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PREFACE. 





The present number of the Journal contains the concluding half 
of the Papers read before the Association at the General Meeting 
of 1880, in Saratoga. Two of the Papers there read have been 
omitted, because not received in time, the Report of Mr. Weeks on 
Casualties in Mining, and the Paper of Dr. Cushing on the Regula- 
tion of Medical Practice by Statute. The Paper of Mr. Brace 
here printed was only read in part at the Saratoga meeting, and 
the same is true of the long and valuable essay of Mr. Hartwell. 
No further publication will be made of the Saratoga papers of 1880. 

The Papers invited and the General Order of Business for the 
Saratoga Meeting of 1881, so far as can now be announced, appear 
in the following list. The sessions will be held in Putnam Hall, 
and the headquarters of the Association will be at the United 
States Hotel, as in former years : 


I. THE GENERAL SESSION. 


MONDAY, SEPTEMBER 5. 


At 8, P. M., Opening Address of Presipent Way Lanp, of New Haven. 
At 9.30, P. M., Reception of members and guests at the United States 
Hotel. 


TUESDAY, SEPTEMBER 6. 


At 9, A. M., Report of the Genera SECRETARY. 

At 9.30, A. M., Other Reports and Communications. 

At 8, P. M., a Paper by Cuartes Duptey Warner, Esq., of Hartford, 
Conn., on American Journalism. 


WEDNESDAY, SEPTEMBER 7. 
At 8, P. M., an Address by Hon. Francis A. WavkKeEr, Superintendent of 
the Census, on Some Results of the Census of 1880,.followed by a Debate. 
THURSDAY, SEPTEMBER 8. 


At 8, P. M., an Address by Grorce Witu1AM Curtis, Esq., of New York, 
on Civil Service Reform in America, followed by a Debate. 
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II. DEPARTMENT MEETINGS. 


TUESDAY, SEPTEMBER 6. 


Department of Education. 


At 10, A. M., Address by the Chairman of the Department, Prof. W. T. 
Harris, of Seieudl Mass. 

At 11, A. M., a Report by the Seine Mrs. Emity Taxzor, on the 
Work of the Department. 

At 11.30, A. M., a Paper by Senator Brown, of Georgia, on the Relation 
of the Federal Government to Common Schools. 

At 12, M., a Paper by Gen. Joun Eaton, on the questions of Hducation in 
the Southern States, followed by a Debate. 

At 1, P. M., a Paper by Prof. G. S. Hatz, of Boston, on Religion and 
Morality in School Education. 

At 4, P. M., a Debate on the Education of the Deaf, opened by Dr. 
Epwarp M. Gatiaupet, of Washington, D. C. 


WEDNESDAY, SEPTEMBER 7. 


Department of Health. 


At 9.80, A. M., an Address by the Chairman of the Department, Waiter 
CuanninG, M. D., of Boston. 

At 10, A. M., a Paper on House Drainage, by Epwarp S. Puisrick, 
Esq., of Boston, followed by a Debate. 

At 11, A. M., a Paper on The Success of Women as Physicians, by Dr. 
Emity Pops, of Boston. 

At 12, M., a Paper on The Moral Treatment of Incipient Insanity, by Dr. 
Mary Pornam Jacost, of New York. 

At 1, P. M., A Report by the Secretary, E. W. Cusuine, M. D., of Boston. 


THURSDAY, SEPTEMBER 8. 


Department of Jurisprudence. 


At 10, A. M., a Paper by Prof. W. C. Rosinson, LL.D., of the Yale Law 
School, on the Unification of our Jurisprudence. 

At 11, A. M., a Debate on the Temperance Question: 

Hon. P. Emory Axpricu, of Worcester, Mass., will advocate Prohibitory 
. Legislation ; 

Rev. Leonarp W. Bacon, of Norwich, Conn., will advocate a License 
Law ; 

Hon. F. W. Birp, of Walpole, Mass., will advocate Unrestricted Traffic. 

At 12.30, P. M., a Paper on Divorce Legislation, by Ex-President T. D. 
Woo sey, D.D., LL.D., of New Haven. 
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FRIDAY, SEPTEMBER 9. 


Department of Social Economy. 


At 10, A. M., Address by the Chairman of the Department, Prof. W. B. 
RoceErs, of Boston. 

At 10.30, A. M., Reports from a Special Committee on Homes for the 
People, by Rospert Treat Parnez, Jr., Esq., of Boston, and others, fol- 
lowed by a Debate. 

At 12, M., Reports from a Special Committee on Avt in its Relation to the 
People, followed by a Debate. 

At 8, P. M., an Address by Toomas Hucues, Esq., of London, England, 
on Co-operation as Exemplified by English Experience since 1870. 


Other announcements will be made later, and some changes in 
the above order will doubtless be made. 

The presence of the members of the Association is invited at the 
Eighth Annual Conference of Charities to be held in Boston from 
the 25th to the 30th of July, 1881. Governor Lone of Massachu- 
setts, will preside at the opening of the Conference, and several 
of the Governors of States are expected to be present, as well as 
delegates from a majority of the States and from Canada. ‘I'he 
retiring President of the Conference, (Mr. F. B. Sanporn) will 
give the annual Address on Monday, July 25, and one of the six 
Standing Committees will report on that day, and on each of the 
other days of the session. The forenoons will be given to these 
reports and to the debates following, the afternoons to visiting 
institutions of charity and correction in the vicinity of Boston, and 
the evenings to a session for papers and debates. 

Members of Boards of Charities and Prison Commissions are 
ex officio members of the Conference, as well as the delegates ap- 
pointed to represent States. All persons officially connected with 
public charitable, penal or reformatory establishments, who attend 
in that capacity are also members of the Conference; and all 
persons regularly delegated to represent private charitable organi- 
zations, are admitted as members on presenting their credentials. 
All other persons interested in charitable work are invited to be 
present. 
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The list of officers elected at Saratoga has been somewhat changed 
by death and resignation since the publication of the last number of 
the Journal, and now stands as follows: 


OFFICERS OF THE ASSOCIATION, 
1880-1881. 





President, FRANCIS WAYLAND, New Haven, Ct. 
First Vice-President, DANIEL C, GILMAN, Baltimore, Md. 


Vice-Presidents. 





MARTIN B. ANDERSON, Rochester, N, Y. THEODORE D. WOOLSEY, New Haven. 
THOMAS C, AMORY, Boston. Mrs. C. H. DALL, Georgetown, D. C. 
RouFws Kin@, Cincinnati. HENRY B. BAKER, Lansing, Mich. 
Mrs. JOHN E. LODGE, Boston. T. M. Post, St. Louis. 
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nm. Y. HENRY VILLARD, New York. 
W. H. RUFFNER, Richmond, Va. J. W. Hoyt, Cheyenne, Wyoming. 


General Secretary, F. B. SANBORN, Concord, Mass. 


Treasurer, F. J. KINGSBURY, Waterbury, Ct. 


Directors. 
DoRMAN B. EATON, New York. T. W. Hiaernson, Cambridge. 
HORACE WHITE, 66 GEORGE T. ANGELL, Boston. 
ANSON P. STOKES, “ Mrs. HENRY WHITMAN, Boston. 
JONAS M. LIBBEY, bd CARROLL D. WRIGHT, sad 
J. W. DICKINSON, Newton, Mass. H. L. WAYLAND, Philadelphia. 


Department Officers. 


I. Education. — Prof. W. T.. HARRIS, Concord, Chairman; Mrs. EMILY TALBOT, 


Boston, Secretary. 
Il. Health.—WALTER CHANNING, M.D., Boston, Chairman; E. W. CUSHING, M. 


D., Boston, Secretary. 
Ill. Finance.—DAvip A. WELLS, Norwich, Ct., Chairman; HAMILTON A. 


HILL, Boston, Secretary. 
IV. Social Economy.—Prof. W. B. ROGERS, Boston, Chairman; Mrs. HENRY 


WHITMAN, Boston, Secretary. 
V. Jurisprudence. — Prof. FRANCIS WAYLAND, New Haven, Chairman; Prof. 


THEODORE S. WOOLSEY, New Haven, Secretary. 


Executive Committee. 

Prof. FRANCIS WAYLAND, President; F. B. SANBORN, General Secretary; F. J. 
KINGSBURY, Jreasurer; Mrs. EMILY TALBOT, Education Secretary; Dr. E. W. 
CusHING, Health Secretary ; Prof. THEODORES. WOOLSEY, Jurisprudence Secretary ; 
HAMILTON A. HILL, Finance Secretary; Mrs. HENRY WHITMAN, Social Economy 
Secretary. 
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I. PENSIONS IN A REPUBLIC. 
BY FREDERICK J. KINGSBURY, WATERBURY, CONN. 
(Read Thursday, September 9, 1880.) 


For the purposes of the present paper, I divide pensions into 
two classes: First, pensions ex gratia, and second, pensions 
ex contructu ; the first class being such as depend upon somebody’s 
favor, or upon accident; and the second class, not being thus 
dependent, but being the fixed and sure reward, attached to certain 
specific place, or service. 

As to the first class, the pensions ex gratia, I have not very 
much to say in this connection, although there is much that is 
attractive about these solid expressions of sentiment. Theoreti- 
cally, at least, they presuppose the unquestioned exercise of in- 
dividual will. They are the peculiar province of greatness, of 
riches, of royalty. Their history lies on the border land of the. 
fairies, the genii and the giants. They are the exhibition of 
munificence, or sometimes of that sweet and gentle charity which 
is so becoming to princes. They proceed from the giver’s sovereign 
pleasure and own mere motion. But a republican form of govern- 
ment affords, on the whole, very scanty room for sentiment. A 
republic exercises no sovereign pleasure, and does nothing of mere 
motion. 

The proverb says, ‘* Republics are ungrateful ;” that they are so 
is a law of their existence. Anything which cannot be measured, 
weighed, or counted must be discarded. Nothing shall be given, 
nothing received, which cannot be represented in a bill, or stated 
in an account, which may be duly audited and filed as a voucher. 
Gratitude soon perishes under such a regimen. Cesar could give a 
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province to a favorite captain; Henry could present a crown jewel 
to a successful courtier ; Napoleon could promote a subaltern to a 
regiment for a slight personal service. But how is it in a republic? 
Ceesar would be served with a resolution requesting information 
whether any appointments had been made not strictly in accordance 
with the rules of the civil service reform, and, if so, in what cases, 
and under what circumstances ; and whether any money had been 
drawn from the public treasury in payment of the salaries of such 
persons, and, if so, on what authority, &c., &c. You see how it 
would be likely to end, especially if Czesar should wish to run 
again for Emperor next year. 

Somebody has said that ‘‘ under a republican form of govern- 
ment there is no grace but the poorhouse.” Perhaps this is hardly 
fair, as we do sometimes give pensions to disabled soldiers and 
reward successful generals. I am not quite sure whether these 
should be considered pensions ex gratia, or ex contractu. It is true 
that they are not given in pursuance of express contract; neither 
is the fee which the bridegroom hands to the clergyman. But 
‘there are customs which have all the force of law, with yet more 
awful sanctions behind them. On the whole, perhaps they belong 
to the ex gratia variety. They are frequently the expressions of a 
popular sentiment which does honor to the receiver and to the 
nation. I would not see them cease; they could not be safely 
multiplied. In a republic they must probably be regarded as 
anomalous. 


AN INTERMEDIATE VARIETY. 


Lying just on the border land between these two classes of com- 
pensation for service rendered, there is another, partaking the 
nature of both, which requires a word. Even within the memories 
of us now living, a quiet, but very great change has been taking 
place all over the civilized world in the relation to each other of 
the extremes of society, — the very rich and the very poor. Once 
there was a strong interdependence existing between them. On 
the one side, there was loyalty to old friends and old associations ; 
there was a veneration and love which rendered service a pleasure, 
and a faithfulness which knew no bounds. The retainer knew his 
place and never expected to go beyond it. If his child grew up to 
fill it, it was all he asked or hoped. On the side of the patron, 
there was recognition of the obligation to protect and care for, to 
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feed and nourish in sickness and health,—an obligation extending 
through life and to posterity on both sides, and guarded by social 
sanctions stronger, and, in this case, far better, than legal codes. 

Now all this is rapidly passing away. We point to it as one of 
the glories of our time, that it should be so; we regard it as one of 
the strides in human progress. But, connected with the change, 
as with all great social changes, there are gains and losses. It 
opens a new life to successful ambition, but it takes away a support 
and solace from those who are poor, not only in goods, but in 
spirit ; and whose nature it is to depend on somebody higher and 
stronger than they, with unquestioning faith, and to render faithful, 
though perhaps, stupid, service in return. In our plans for im- 
proving the condition of men, we sometimes lose sight of those 
‘little ones” whose province it is to be taken care of. The grace 
of the poorhouse, or the more doubtful grace of casual charity, is 
the only provision for them in our system. When it is settled that 
one man is as good as another, any mutual duty of service and 
protection ends. It was always one of the redeeming features, 
possibly the only one, in the system of American slavery, at all 
events, under a favorable exhibition of the system, that, to the 
extent of clothing, food and care for life, there was an obligation 
on the part of the masters. What the effect is to be of withdraw- 
ing this, or how it may be replaced, does not yet appear. 


PENSIONS EX CONTRACTU. 


Turning now to the consideration of the second class, pensions 
ex contractu, what I have to say is based largely on the following 
considerations: I note (1) that a very large percentage of the 
inhabitants of the civilized world labor hard all their lives to gain 
a bare subsistence, and (2) that whenever a certainty of a comfort- 
able support through life, including care in sickness and in old age, 
is offered in consideration of life-long and faithful service, there are 
always plenty standing ready to close with the offer, and these by 
no means always from the lower classes of society. And I infer 
that there is a great number — indeed a very great number —of 
men and women in the world who, for this certainty of care and 
support, if it could be made a certainty indeed, — which certainty 
is the very essence of the proposition, — would most willingly give 
the reasonable, faithful service of their lives without asking other 
compensation or reward. 
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In proof of the truth of my second proposition, viz: that when- 
ever a certainty of a comfortable support through life— including 
care in sickness and in old age — is offered in consideration of life- 
long and faithful service, there are always plenty standing ready 
to close with the offer, —I cite the history of the monastic orders, 
the monasteries, convents, colleges and nunneries of the Romish 
church. Here, — though under conditions which often war against 
nature, and add what seem to be unnecessary hardship and priva- 
tion, to necessary toil,—the certainty of support has always 
attracted as many of all classes of society as these institutions 
could make room for. 

The clerical body of the English church may also be cited as a 
case in point; where the stipend of a curate, though frequently 
painfully small, has partly, no doubt through the hope of advance- 
ment, but mainly, I think, from the certainty of support, been 
always a sufficient attraction to keep the lower ranks of the clergy 
well and respectably filled. 

In the early days of New England, when a clergyman was called 
to minister to a people, the theory was that it was an undertaking 
for life, — on his part for faithful service ; on the part of his people 
for reasonable support. And the ranks of the ministry were always 
kept well filled from the best class of the people, without the aid of 
auxiliary societies, such as the shifting necessities of modern times 
have created for the special purpose of inducing or enabling young 
men to undertake this work. 

I would also cite the Shaker communities, a species of New 
England monasticism, which offers a life as bare of attractions as 
we can well conceive, leaving hardly a foothold for the affections or 
the imagination; but offering food and clothes and care, and 
perhaps some human sympathy of a barren sort, — something a 
little beyond the grace of the poorhouse, — and its ranks are fairly 
full. 

I think also that this same fact underlies the attraction that 
Mormonism and the various forms of socialistic communism have 
presented to large numbers of pure-minded, well-meaning people. 
I would not forget or overlook the fact, that- underlying these forms 
of life which I have referred to, there is a religious element which 
may be supposed to furnish a sufficient motive, and that this fact 
detracts from their value as proofs of my proposition. But it is 
only this certainty of support, in which they all agree, that makes 
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this offering of a life work a possibility ; and besides, our human 
motives are always so mixed that, judged in the light of what we 
see and know in other cases, I do not think I am doing injustice to 
the religious zeal of any of these orders if I cite them in proof of 
my proposition. 


THE PRACTICAL QUESTION. 


But the point to be observed is this: that the organization of 
our civilization is such that a large portion of mankind are glad to 
embrace the certainty of a comfortable physical life, and to give in 
return for that certainty a reasonable service, in preference to 
battling with the uncertainty of a dependence on their own efforts 
in winning asubsistence. And one practical question, in connection 
with it, is, whether, or to what extent, this fact may fairly be 
utilized in meeting some of the problems of our social life. 

Of course, society owes it to humanity, owes it to itself, that, so 
far as is consistent with the best good of all, none of its members 
should be allowed to suffer; society recognizes this obligation in a 
thousand ways. That it exists and is imperative, may be assumed 
without argument. There are limitations, but the limitations are 
of the same nature as the obligation. It has been discovered by 
experience that man is lazy. If you will support him without 
effort on his part, there is great danger that he will not make the 
effort. Laziness leads to idleness, idleness leads to crime; so that 
it has been found better for the man and for the race, that he should 
suffer some pangs of hunger, some cold, some pain, that he may 
thereby be roused to so much exertion by his necessities that, in 
the end, his manhood may. not be wholly wrecked. This is one of 
the recognized dangers of nearly every form of so-called charity. 
Mankind, as a whole, must be fed, clothed and sustained by its 
own labor; what one does not do another must. Since the world 
was made, there has been but one good season for manna, and 
even then it had to be gathered. ‘‘ He that will not work, neither 
shall he eat,” is a general principle of universal application, as 
sound as it is old. Perhaps some will remember a spirited little 
sketch which appeared many years since, in illustration of one of 
the pet theories of Fourierism, in which an obese individual, leaning 
against a fence, declines an invitation to go and dig potatoes on 
the ground that he belongs to the ‘‘eating group.” I imagine 
that the tendency of that group to increase has been the ruin of 
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many a promising socialistic experiment. The problem of indus- 
trial life is, how shall the work of the world be so ordered that each 
shall have his work to do, shall do it, and shall receive his reward, 
to wit, his comfortable support through life. To the individual, 
the problem presents itself somewhat in this form: ‘‘I shall live 
seventy years, perhaps eighty; barring accident and disease, I 
shall be able to work for forty or fifty of those years. The first 
ten, fifteen, or twenty, as the case may be, will be provided for by 
my parents, or others; but that must be offset by what I must do 
for my children, or those dependent on me. Now, to be comfort- 
able, I must earn enough in these forty years not only to support 
me during that time, but to lay by a surplus equal to my support 
during the thirty or forty years more, together with a percentage as 
insurance against sickness, accident, or other misfortune.” Stating 
the problem in this form, is it strange that the man or woman, 
and especially the woman, should at the outset be ready to make 
the compromise, and say, ‘‘I will give you my faithful labor, if, in 
exchange therefor, you will make sure to me a comfortable support.” 
And, indeed, so far as the woman is concerned, is not that the 
contract which she is always making? Without the element of 
positive certainty, too, on the other side. 

Now, what I have to suggest is not, by any means, proposed as 
a solution of the labor question, or a panacea for pauperism. It is 
simply an inquiry whether this disposition to give one’s life-work 
for a life support cannot be recognized, and, to some extent, 
economically utilized in carrying on the work of the world. 

To leave abstractions: let us suppose, if you please, that a great 
railroad corporation, of undoubted credit (for there are such), free 
from debt, and whose obligation would be as safe as most human 
things can be, should adopt a system for its employés, by which 
any person, remaining in its employ for a certain number of years, 
should, thereafter, be entitled to care, in sickness and health, during 
the remainder of his life; and, in case of accident, that some fixed 
provision should be made for his family. Would not a position in 
such a company’s service be eagerly sought, at a rate of remunera- 
tion which would enable the company to compensate itself for the 
additional risk of the undertaking? Or, suppose that, in domestic 
service, a custom could be developed that wages should gradually 
increase in case of long continued faithful service, at some recog- 
nized, or partially recognized rate. And that a certain continu- 
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ance in such service should constitute a claim for care and pro- 
tection, — would not the millenium be hastened thereby? Or, in 
the halcyon days of civil service reform, shall not the grey haired 
old clerk, who has served his country through successive adminis- 
trations, have his downward path smoothed by that country which 
he has so faithfully served? I speak here in the presence and with 
uncovered head. Of course, the first and most vital point, in any 
such scheme, would. be, that the obligation to furnish support 
should be of the highest value. Perhaps there are not at present 
many business corporations, certainly, very few individuals, whose 
obligations would be of sufficient value to warrant the employé in 
trusting to it for a life-support. But this is a question of detail, of 
which there are doubtless a great many, but which would work 
themselves clear in time. So, too, the changing, roving habit of 
our working classes would be antagonistic to such a plan; but, 
per contra, the plan would work against the roving habit, and a 
general or even rapid change is not urged nor desired. But when 
one is frequently pained by the sight of helpless old age, or suffering 
invalidism, or a constitution hopelessly broken down by hard, but 
unsuccessful, — possibly, because ill-directed, — toil, we lay hold 
on anything which seems to offer promise of a better state of things. 
There are men and women to whom God has given the skill and 
power successfully to manage and direct the labor of others, so that 
it shall inure to the benefit of all. And there are others to whom 
this power has been denied, who must find their sphere in obedi- 
ence and dependence ; and any scheme which shall enable us to any 
extent to harmonize the relations of these two elements, is worthy 
of our attention. Nor is there anything wholly new in the plan 
here suggested, or in any of its applications. The Cunard Steam- 
ship Company have, for many years, I understand, adopted it to 
some extent. So, also, our retiring system, in the army and navy, 
is a step in the same direction, where, however, the support is 
doled out with so niggardly a hand that neither grace nor justice 
are satisfied. So, also, there are occasional emeritus professor- 
ships in our colleges. But these belong, I think, to the ex gratia 
division. They might be transferred, with propriety. So, indeed, 
life insurances, annuities, and other similar contrivances, may, doubt- 
less, be cited as a partial recognition of the same idea. But what 
I plead for is a more clear and distinct acknowledgment of its 
importance and economic value; a more liberal application of the 
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plan, a larger undertaking for the declining years, balanced by a 
proper reduction in present compensation. 


PUBLIC OFFICES. 


I have treated the pension system thus far mainly in reference 
to its value as a remedy for some of the inequalities and hardships 
of our social system, and as a method of adjusting the discrep- 
ancies which grow out of the unequal distribution of the business 
faculty among men. I come now to speak of what I at first 
proposed to myself as the burden of this paper, and from the 
consideration of which I have allowed myself to be led, perhaps 
unwisely, astray, viz: the economic value of the pension ex con- 
tractu, as a method of adding dignity, permanency of character 
and general usefulness to certain offices, in connection with which 
either ample private fortune or assured pecuniary independence, 
secured by some other method, seem particularly desirable. The 
manifest justice and expediency of the application of this system 
to the clergy has already led to various somewhat feeble attempts, 
in nearly all religious bodies, to make some provision for old age 
and feeble health in this class of men. But a more thorough 
appreciation of the economic principle involved would, I appre- 
hend, lead to such vigorous and systematic effort as should spare 
us the pain of seeing these servants of God and their fellow-men, 
left to drag out an old age in want. In the Roman Catholic 
Church, to be sure, the clergy are the sons of the church: ** They 
that wait at the altar are partakers with the altar,”—nor is this an 
empty figure of speech. By the nature of their calling the clergy 
are in good degree debarred from entering into business trans- 
actions, or from doing any thing which shall enable them to 
accumulate a sufficient provision for sickness or old age. Public 
opinion requires from them this abstinence from secular callings, 
and usually their training and education also unfits them. They 
give their lives to their work, asking for nothing but their daily 
bread. And if only that could be assured, what a load would be 
taken from many a weary soul, toiling in his Master’s field through 
the heat of the day, with no better prospect than a frigid charity, 
sometimes worse than pauperism, at the evening of life. 

The independence and purity of the judiciary is the corner stone 
of liberty, — the only guaranty of freedom for the country or the 
individual. To maintain this, we should at all times be able to 
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place upon the bench the best men whom it may be possible to 
select, whose character and acquirements most fit them for the high 
office. Successfully to do this we must, in all ways possible, exalt 
and dignify the position itself, so that the office may of its own 
force carry with it grandeur and nobility. This cannot successfully 
be done without seeing to it that the mind of the occupant shall be 
free from all pecuniary anxiety. 

Said Amos Lawrence: *‘ I consider the value of a great fortune 
to consist in this, that it gives to its possessor the sense of personal 
independence.” And the clerical wag, who always borrowed five 
dollars of a friend on Saturday night and returned it on Monday 
morning, in order that he might be able to preach without fear of 
man,—having a consciousness of money in his pocket,—understood 
the matter in the same way. But it is not desirable that we should 
be always limited in our choice to possessors of fortunes, — even 
borrowed ones. 

There may be Spartan natures,—indeed, our own judiciary is not 
wanting in examples,—that would devote the best years of a pure 
life to the public service, living meanwhile, so to speak, on a crust. 
But this is not the rule. It should not be required nor expected. 

Thus far, it is true, we have, on the whole, been fortunate in our 
judiciary. ‘The value of money has been greater in the time past, 
and, I fear, the honor of the position also. But we are beginning 
to suffer from a change. It has become notoriously difficult to fill 
the higher judicial places with the men whom public opinion desig- 
nates as most fit. Do we appreciate as we ought the full signifi- 
cance of this. Is it not fraught with evil? A fact to make us 
tremble. Can it be well with a nation when she cannot freely 
command the services of her best citizens for her highest offices? 
Now, there are but two remedies for this trouble. Either salaries 
must be increased to so large an amount as to bear some close 
relation to the professional gains of the ablest men, or a substitute 
must be offered, in such an assured support through life, as shall 
seem an equivalent therefor. 

We can hardly expect to bring ourselves at once up to the 
standard of the great, but, perhaps, not too great, judicial salaries 
of Europe, but we can accept the other alternative. Briefly, then, 
I would urge, that to our highest judicial positions, say our courts 
of last resort in the States, and to our Federal courts generally, 
there be attached pensions liberal in amount, either for life or 
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beyond, to be entered upon whenever old age or declining health 
rendered the recipient unable longer to perform the duties of his 
office. That such a plan as this would have no place under a 
system which appoints or elects the judges of its highest courts, for 
terms of five or ten years, will, I trust, be no argument against it. 

Why is it that as we grow more and more material, and year 
by year the money power,—that which is money power and nothing 
else,—becomes greater and more obtrusive, we should seem to 
endeavor to ignore the true power and value of wealth, and to be 
ashamed of the grand and elevating character of a force, while we 
yield ourselves so freely to its more sordid and ignoble influences? 
It is not the power of wealth which we shou'd seek to avoid, but 
the wielding of that power by sordid, vulgar, ignorant and corrupt 
wills, and in the interest of what is false and mean. And we shall 
find that this force can be most effectually withstood, not by sneer- 
ing at money, or ignoring its power, but by sanctifying, so to 
speak, its uses, and combating the vulgar and corrupt by the 
enlightened and the pure. 

When John Adams rose on the floor of the Continental Congress 
to nominate George Washington as commander-in-chief of the 
American army, one of the first qualifications that he named was 
the possession of an ample fortune; not because it was expected 
he would use that fortune, but because of the personal independ- 
ence, the social power and influence, that it gave its possessor. 
There were other men who wanted that place that day, far more 
than did Washington. Why was it that no man quite dared to 
speak of him as a bloated bondholder, or a purse-proud aristocrat, 
or even as the owner of a barrel? Perhaps he was all these, but 
he was something more. We do not honor ourselves when we 
endeavor to bring down all men, or all places, to our own level. 
In honor as in goods, ‘‘ There is a withholding that tendeth to 
poverty.” 

We may not always find or care to find for our presidents men 
of ample fortunes, but we owe it to ourselves and to our national 
honor, that having once placed a man in that position, he should 
never thereafter want means to support the dignity and state that 
should belong to one who has once occupied that distinguished 
office. Henceforth let him belong to his country. 

In order to emphasize the economic aspect of the plan, I had 
entered into some calculations to show that a liberal retiring pension 
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might be given to a president without material additional expense, 
but I have concluded to omit the figures. I did think, also, of 
making a brief appeal in behalf of pensions for some prominent 
candidates for high office. I am sure there have been times when 
it would have saved us all a deal of trouble, but the fear lest it 
might multiply applicants leads me to think it better to bear the 
evils that we have (or have had) than fly to others that we know 
not of. 





Nore. — After the above Paper was prepared, I learned that the 
subject of pensions for college professors, had already been agitated 
in one, at least, of our leading universities; also, that a dis- 
tinguished German scholar, who had been invited to a chair in one 
of our American universities, had hesitated to accept, because, 
although the salary offered here was much larger than he received 
in Germany, no pension was attached. Also, that one of our lead- 
ing railroads had adopted the pension plan, to some extent, and, 
so far as tried, with gratifying results. 

This Paper was read before the subject of a pension for retiring 
presidents was discussed in the newspapers, otherwise, I should 
have added a few figures in illustration of what I conceive to be the 
proper application of the plan. Suppose that, instead of $50,000 
per annum, we make our presidential salary $30,000, with a retiring 
pension of $10,000 per annum. A little computation will show 
that the cost of this change to the country would be next to nothing, 
while we should be spared the disgrace of seeing an ex-chief magis- 
trate reduced to want, an event, I regret to say, not wholly 
unknown in our history, and which, evidently, may occur again. 
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II. MODERN LEGISLATION TOUCHING MARITAL PROPERTY 
RIGHTS. 
BY HENRY HITCHCOCK, LL.D., OF ST. LOUIS. 


(Read Thursday, September 9.) 


During more than thirty years past the several States of this 
Union — some earlier, some later, now with hesitating steps, again 
with innovating boldness — have been legislating upon the subject 
of property rights under and as affected by the marriage relation. 
In no less than fifteen States this topic has been thought to 
deserve a place among the provisions of their Constitutions, 
beginning with the Constitution of California adopted in 1849. 

Almost without exception, the legislation referred to has been a 
- departure, varying greatly in degree but uniform in tendency, from 
the rules and principles of the common law, inherited or adopted 
from England, and the foundation upon which, in all the States 
except California, Louisiana and Texas, their several superstruct- 
ures of municipal law were for the most part erected. In all such 
statutes the end proposed seems to have been the relief of married 
women from supposed injustice, and the protection of the property 
which they possessed before, or might acquire or earn during 
marriage, from any claim in favor of their husband’s creditors. 
That such protection is necessary, wise and just, is the common 
postulate of all the statutes in question. 

But the degree and the mode of development of this important 
proposition has varied greatly in different States. For example, 
under the Tennessee statutes of 1850, amended in 1875, it went 
no further than the exemption of the wife’s property, real and 
personal, from seizure by the husband’s creditors, and the require- 
ment of the wife’s concurrence in the husband’s sale of her real 
estate. Under these acts the old doctrine of the common law 
remained essentially unimpaired, to wit, that at law —that is, in 
the absence of voluntary trust settlements under the principles of 
equity jurisdiction — the legal ownership and control of the wife’s 
property in possession passed by the marriage to the husband. 
In Missouri, on the other hand, legislation which began in 1849 
with a mere exemption from seizure on execution for the husband’s 
ante-nuptial debts, of all property owned by the wife before, or 
acquired by her during the marriage, has at length blossomed and 
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expanded into the present code of 1879. This not only secures to 
the wife the absolute ownership and control, independent of her 
husband, of all personal property which she may own at, or 
acquire by gift, bequest or inheritance, or by purchase with her 
separate estate, or her own labor, or as damages for a tort to 
herself during, the marriage, but in terms disables the husband 
from selling, encumbering, or otherwise disposing of any such 
property, unless by her express assent in writing, fully authorizing 
him thereto. The provisions of the same code in respect of the 
husband’s interest in and control — or want of control — over real 
estate owned by the wife involve almost as complete an abandon- 
ment of the common-law rules; though in Missouri, as in several 
other States, we find an apomalous survival of that common-law 
right in the husband known as his ‘‘ estate by the curtesy,” 
namely, his right in virtue of the marriage, consequent upon the 
birth of a child, the husband also surviving the wife, to an estate 
for his life in the lands owned by the wife in fee. In Massa- 
chusetts the changes from the old law are even more sweeping, 
but for our immediate purpose these illustrations suffice. 

It is the object of this paper to call attention to some of the 
more important changes which have taken place in the municipal 
law of the United States touching this class of property rights, so 
intimately connected with the very framework of society itself. 
Its limits preclude any attempt to set forth either the history or 
the full effect of the several statutes in question. Such a task 
would ‘involve the collation of two or three hundred separate 
enactments, in nearly forty different States, during a period of 
thirty years and more, and which have been under discussion in 
perhaps a thousand or two of decided cases. Mr. Bishop’s treatise 
on the ‘* Law of Married Women,” of which the second volume, 
specially devoted to the modern legislation on this subject, was 
published in 1875, is one of the latest and best authorities upon 
the subject, evincing great research and independent thought; and 
the present writer desires once for all to express his obligations 
to it for many of the statements herein made. A still later treatise, 
by Mr. Wells, of Illinois, though less elaborate, is also a valuable 
statement of the existing law. 

In truth, the magnitude of the task is not its greatest difficulty. 
The chief embarrassment of any attempt to state accurately or 
completely the existing law on this subject would be found in the 
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fact that while these statutes are destroying, piecemeal, the 
ancient common-law system of marital property rights, expounded 
and eulogized by Blackstone, it has not yet been replaced, even in 
States where not a vestige of the common law on this subject 
remains, by a new system, symmetrical, consistent, or complete. 
To quote from Mr. Parsons’ treatise on the Law of Partnership :— 

‘‘The whole law of married women is, in this country, or in many of our 
States at least, in a transition condition, and it is not easy to ascertain or 
define it. There is everywhere a strong disposition to escape from the old 
feudal doctrine, which almost merged the existence of the wife in that of the 
husband. We do not always remember, however,” adds this eminent jurist, 
whose warning hasty legislators and too ardent reformers might heed with 
profit, ‘‘ that the opposite of wrong, is not necessarily right.” 


In like manner, Mr. Schouler, in the introductory chapter of his 
work on Domestic Relations, says :— 

‘¢ The law of England and America on this topic [husband and wife] is 
now undergoing a remarkable change; and so unsettled are its principles at 
the present time, that the writer has felt constrained to depart somewhat 
from the usual plan of law treatises, adopting what might be termed a consec- 
utive or historical arrangement of his materials, since otherwise the subject 
would furnish to the reader’s mind Jittle else than a series of unreconciled 
contradictions.” 


It may be doubted whether, in respect of any other class of 
property rights, the actual status of the municipal law of many of 
the United States, or its just administration, is attended with so 
much uncertainty. Bench and bar alike are constantly embar- 
rassed by the duty of construing and applying new statutes, which 
in part abrogate and in part leave untouched long-established rules : 
statutes couched in terms, the full force of which the legislator 
evidently had not weighed, and raising new questions for which 
they afford no solution. Yet the courts, compelled to face these 
questions in the ceaseless conflict of human interests, must somehow 
solve them: if not by the express provisions of the statute, then in 
harmony with its probable intent, and also in harmony with other 
established rules of property or conduct,—to disturb or ignore which 
would be equally an abuse of judicial power and the sure occasion 
of future injustice. It is not surprising that inconsistencies, not 
only apparent but real, should be met with. — 

But history teaches nothing more clearly than that fundamental 
changes in laws and institutions, especially among a free people, can 
come about only by this process of development. They are 
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evolved, commonly by slow degrees, from antecedent habits, 
customs and laws which no longer satisfy desires or respond to 
convictions constantly modified by new material conditions, new 
moral and political forces, themselves the product of causes equally 
composite, equally the outgrowth of the past, but peculiar to that 
people and to that stage of its history. 

« And the process itself, whether of true growth or of decay, is, 
for most of those whose destiny it affects, as unconscious as the 
daily growth or decadence of their physical frame. 

It is the province of social science-to observe and compare the 
phenomena scattered (it may be) through long periods and over wide 
areas, from which to ascertain the causes and tendencies of such a 
process ; to forecast their operation, to discern those which exalt 
and purify society from those which, uncontrolled, tend only to its 
degradation — and thus to aid the moralist and the law-maker to 
enlist on the side of beneficent progress even the unconscious and 
unmoral forces of natural appetite and desire. 

Let us endeavor, in part at least, to analyze the meaning and 
the tendency of the legislation already referred to: to which end 
must first be considered the preéxisting laws which it changes or 
repeals. 

Every system of jurisprudence includes, or rather rests upon, a 
body of rules, principles and maxims, constituting what is called 
‘¢the unwritten law,” as distinguished from the written or statute law 
of express legislative enactment. In all our American States except 
one, the ‘‘common law,” or the unwritten law of England, as 
modified by statutes, supplies the unwritten rule — the * civil” or 
Roman law taking its place in Louisiana. As between the 
unwritten law and a conflicting statute, the latter of course prevails, 
being the later fiat of the supreme power. But no legislative code 
ever did or could provide for the infinitely various contingencies of 
human life, to say nothing of the ever-recurring necessity of 
applying and interpreting the statutes themselves; wherefore 
recourse must be constantly had to the unwritten rules and _ princi- 
ples found in the authoritative decisions of the courts. Hence it 
has been truly said that ‘‘all provisions of law, statutory and 
common, at whatever several dates established, are to be construed 
together, as contracting, expanding, enlarging and attenuating 
one another into one harmonious system of jurisprudence.” It is 
therefore necessary, as Lord Coke said long ago, ‘*to know what 
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the common law was before the making of a statute, whereby it 
may be seen whether the statute be introductory of a new law or 
only affirmative of the common law; because this,” he continues, 
‘*is the very lock and key to set open the windows of the statute.” 
‘¢ The common law,” says Mr. Justice Blackstone, ‘‘ considered 
marriage in no other light than as a civil contract; allowing it to 
be good and valid in all cases where the parties, at the time of 
making it, were willing to contract, legally able to contract, and 
actually did contract in the forms and solemnities required by law.” 
These words of the justly celebrated commentator on the English 
common law have, however, been criticised as inaccurate, in this: 
that marriage,—that is, the relation or condition of husband and 
wife,—while it originates in a contract, is not itself a contract, but 
a status. This distinction is of the highest importance. It is 
characteristic of the contract of marriage, that when a man and a 
woman do by mutual and lawful agreement become husband and 
wife, they thereby enter into and create for themselves a civil and 
political status which the State controls, and the rights, duties and 
liabilities growing out of which the State, not the contracting par- 
ties, prescribes and regulates. To adopt Mr. Bishop’s illustration : 
- “Tf two couples were married, side by side, and the man and woman con- 
stituting one couple agreed that he should be master and she should obey him, 
and they who constituted the other couple agreed that the woman should be 
the master and the man should obey her, this agreement would have no effect 


upon their acquired status. As to the matter of mastership, the law would 
settle the question of rule between both couples alike.” 


It follows that the question whether the laws of a given people 
regulating marital rights and duties are wise and beneficent, or not, 
must be determined with reference to the status, both of persons 
and property, which those laws establish for husband and wife, as 
between themselves and between them and the community. Is it 
such that its incidents and consequences, as fixed by law,*tend, on 
the whole, and so long as they fulfil its obligations, to secure the 
happiness of persons thus united, the welfare and stability of the 
family, the wholesome training of future citizens, and the purity, 
good order and safety of the State?. Upon the answer to this 
question must largely depend the future of the State itself. 

The status of marriage, according to the English common law as 
it existed a hundred years ago, is thus set forth by Blackstone :— 


‘* By marriage, the husband and wife are one person in law ; that is, the 
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very being or legal existence of the woman is suspended during the marriage, 
or at least is incorporated and consolidated into that of the husband. . . . 
Upon this principle of a union of person in husband and wife depend almost 
all the legal rights, duties and disabilities that either of them acquire by the 
marriage. . . . For this reason a man cannot grant anything to his wife, 
or enter into convenant with her; for the grant would be to suppose her 
separate existence, and to covenant with her would be only to covenant with 
himself; and therefore it is also generally true that all compacts made between 
husband and wife when single are voided by the intermarriage.” 

This broad statement, however, that the legal existence or being 
of the wife is merged, during marriage, in that of the husband, 
must be taken with some qualifications, even at common law. 
The meaning of the rule is, that the relation which she' occupies 
to him is such that she is held to be under his coercion or influence, 
and being thereby deprived of freedom of volition, should not be 
bound by her contracts with him. But a grant of property to her 
by -a third person is valid, and vests the title in her, subject to 
the husband’s marital rights. 

Our limits forbid an attempt ‘o quote in full the rules concerning 
marital rights and duties, as to persons and property, laid down 
by the learned commentator. Only the more important can be 
summarized here. 

Following the common-law: division of things, or property in 
general, into things real, or immovable property, —of which the 
chief example is land, — and things personal, or movable property, 
—such as merchandise, money, cattle, —-the rights which, by and 
in virtue of the marriage, the husband acquired at common law in 
respect of the property of the wife may, in general and very briefly, 
be stated thus :— 

1. As to lands of the wife, in possession, owned by her in fee,— 
that is, absolutely, — whether acquired by her before or during the 
marriage, the husband, as such, was entitled at law — 

To the ownership and possession of such lands during the 
marriage, and to all the rents and profits thereof, with power to 
lease or convey the same without her concurrence. But the death 
of either wife or husband terminated the estate or interest in such 
lands so vested in him by and during the marriage. If the wife 
survived, she was again their sole owner, with the option of affirm- 
ing or avoiding any lease or conveyance of them made by the 
husband alone. If the husband survived, no child having been 
born of the marriage, his estate in such lands by marital right 

2 
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was at an end, and they descended to the heirs of the wife. But 
if there had been born of the marriage a child capable of inheriting, 
then the surviving husband, at the death of the wife, whether the 
child lived or not, became vested with an estate for the rest of his 
life in all such lands—technically known as his estate by the 
courtesy of England, or briefly, his curtesy estate. 

2. As to what were called chattels real,—in common parlance, 
leasehold interest in lands,—if the wife owned or acquired any 
such, the husband, in virtue of the marriage, was entitled— 

To all rents accruing during the marriage ; also, to sell or dispose 
of the leasehold, or any interest therein, as his own, without her 
concurrence ; and if she died first, he became absolute owner of 
such leasehold by survivorship. But if he died first, without 
having conveyed or disposed of such leasehold, then her sole 
ownership of the unexpired term revived. 

3. As to what are called chattels personal, or movable property 
of the wife, in possession, by her owned or acquired during the 
marriage,—such as money actually in hand, goods or movable 
property of any kind in her possession or control,—all such 
property became the absolute property of the husband, the legal 
title thereto at common law vesting in him instantly upon and by 
virtue of the marriage, and her possession being in law the posses- 
sion of the husband. Also, all the earnings of the wife during the 
marriage, though produced solely by her labor or skill, belonged 
absolutely to the husband, at common law; though in extreme 
cases, as of abandonment by him, a court of equity would treat 
them as her separate estate. 

But the necessary apparel of the wife, and ornaments suitable to 
her rank and degree, which were called her ‘‘ paraphernalia,” 
belonged to her at her husband’s death, not subject to be devised 
by him nor claimed by his representatives; nor was the former 
subject even to the claims of his creditors. 

The estate or interest of the husband in these different classes 
of property, to the extent respectively above stated, was liable to 
be seized, like any other property vested in him, for the payment 
of his debts, whether contracted before or during the marriage. 

Another description of property, known to’ the common law 
(and still technically designated) as choses in action, consisted of 
rights or demands, whether to money or property, which, if dis. 
puted or withheld, could be enforced only by an action or proceed- 
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ing in the courts—whence the name. Thus, a claim for money 
due on a bond owned by the wife before marriage would be a chose 
in action; and so, in general, all mere rights on her part to recover 
or enjoy money or property, not accompanied by its possession, are 
choses in action. 


‘ These,” says Blackstone, ‘‘ the husband may have if he pleases; that is, 
if he reduces them into possession by receiving or recovering them at law. 
And upon such receipt or recovery they are absolutely and entirely his own, 
and shall go to his executors or administrators, or as he shall bequeath them 
by will, and shall not revest in the wife. But if he dies before he has recov- 
ered or reduced them into possession, so that at his death they still continue 
choses in action, they shall survive to the wife; for the husband never exerted 
the power he had of obtaining an exclusive property in them.” 


As to this species of property it remains to be said only that if 
the wife died first, the right of the husband, as such, thus to make 
it his own, ceased. But by the statute of 29 Charles II. he was 
entitled to administer on her estate, and as her administrator, 
though no longer as her husband, to recover and reduce into 
possession all her choses in action, if any, still outstanding, and 
after first paying therewith any debts contracted by her before 
marriage, to retain the residue to his own use. 

From the common law principle of the legal unity of husband 
and wife flowed other rules touching their relations to each other 
and to the community. 

The husband was the head of the family ; and to him, as such, 
was by the common law committed that authority over the interests 
and the conduct of those who might compose it, which, in the 
nature of things, must inevitably reside somewhere in every society 
or partnership where common interests exist and conflicting views 
may arise. The wife being, in legal phrase, sub potestate viri,— 
under the power of the husband,—there resulted to him the right 
to decide and control, and to her a corresponding duty to obey, 
which, in those less critical and introspective days, seemed conso- 
nant alike to the voice of inspiration and the dictates of common 
sense. To her resulted also a legal incapacity to contract, not 
only with her husband, but with any person. At common law, 
any contract whatever made by a married women was, as to her, a 
mere nullity, for she was held to lack the freedom of will requisite 
for the consent which is a vital element in every valid contract ; 
and though this rule imposed a disability, it was likewise held to be 
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a protection. For a like reason, no married woman could appoint 
an agent or attorney, though she might act as her husband’s agent 
by his authority. Nor could she make a will. Another result of 
this principle was, that although the wife’s capacity, in general, to 
commit crime was not merged or lost, she was still not responsible 
if she committed what would otherwise be crime, through constraint 
of her will by the husband ; and in this respect the law protected 
her as it did not any other class of persons. Such constraint or 
coercion is presumed if the husband be present at the commission 
of an ordinary misdemeanor, or a felony of the lighter kind; but 
in cases of murder, treason, and some add robbery, the presump- 
tion does not exist, and actual coercion must be proved, to be a 
defence. 

Again: the wife could not be made a defendant in any action at 
law unless her husband was joined as a co-defendant. To the 
husband, in their joint names, belonged the assertion in the courts 
of law of all rights or demands of which, in legal phrase, she was 
the meritorious cause—in other words, the consideration of which 
proceeded from her; nor could any action at law be brought in her 
name alone. But if the husband was banished, or abjured the 
realm, she could sue and be sued as a single woman. 

Another important consequence of the legal unity of the husband 
and wife was the rule that ‘in trials of any sort they were not 
allowed to be evidence for or against each other; partly,” says 
Blackstone, ‘*‘ because it is impossible their testimony should be 
indifferent, but principally because of the union of persons.” But 
when the husband committed an offence directly against the person 
of the wife, he stood in no better case than any other criminal, 
and she might testify against him. 

On the other hand, marriage imposed upon the husband certain 
obligations of his own, of which the first was the absolute duty to 
support and provide for his family. If the wife could not lawfully 
rule the husband, neither was she bound to support him. On the 
contrary, whether she brought him an estate or not, and even 
though she might, by grant or contract enforceable in a court of 
equity, possess a large separate estate,—which the common law 
permitted, as we shall see, though without‘enforcing such rights in 
the common law courts,—he was bound to maintain her in accord- 
ance with his own means and his position in society; failing in 
which, ‘he was liable to third persons for necessaries furnished for 
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her proper support. Nor, in the absence of misconduct on her 
part affecting the marriage relation itself, could he under any 
circumstances escape this liability. Added to this was the duty of 
paying the wife’s ante-nuptial debts, even though this privilege 
were the only dowry she brought him, provided he was required by 
her creditors to do so during the marriage ; ‘‘ for,” says Blackstone, 
‘*he has adopted her and her circumstances together.” At her 
death this duty cedsed as to her debts not previously recovered 
against him, except to the extent of funds thereafter collected by 
him as her administrator. He was also civilly liable in damages 
for all torts or civil wrongs committed by her. Indeed, if com- 
mitted by her in his company or by his order, he alone was liable ; 
if not, he was jointly liable with her, and the action for damages 
must be brought against them both. It has been held in this 
country, under the common law rules, that in an action against 
husband and wife for damages for slander spoken by the wife, 
evidence of his efforts to prevent the circulation of the slander 
could not be received, even in mitigation. But in no case was 
the enticement of the wife held to be any justification for the 
husband. 

Finally, though the wife acquired by her marriage no vested 
right in or to any property of the husband, but only the right 
already mentioned, to have him suitably support her and pay her 
debts, — an obligation which husbands have sometimes found 
quite coextensive with their ability, —it did at once confer upon 
her, at common law, an inchoate right to a provision out of his 
estate, which became consummate at his death, the wife surviving. 
This was ‘*the well known provision termed dower, which 
consisted in the use by her, during her life, of one-third of the 
real estate whereof the husband was seized in his own right at any 
time during the marriage ; it not being necessary, however [as we 
have seen that it was for the husband to acquire an estate by the 
curtesy in her hands], that there should actually be a child born.” 
Nothing could deprive her of this right save her own voluntary 
act; for, though, if divorced, she forfeited dower, her fault must 
precede the divorce. Her concurrence, therefore, was necessary 
not only to the sale by her husband of any lands owned in fee by 
herself, but also to pass a complete and unencumbered title to any 
lands owned by him. 

Moreover, by the ancient common law, which, it appears from 
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Blackstone, remained in force till the time of Charles I., or later, 
the widow was also entitled to her ‘‘ reasonable part” — namely, 
one-third —of her husband’s goods or personal estate, and his 
children to another third, only the remaining third being subject to 
his disposal by will; or if he left a widow and no children, she was 
entitled absolutely to one-half his goods, the remaining half being 
subject to his will. But successive statutes had changed this by 
the early part of the eighteenth century, so that a testator could 
bequeath his entire personal estate if he chose. Modern legisla- 
tion in some of the American States has restored, substantially, 
the provision in this respect of the ancient law. 

It is believed that the foregoing summary fairly sets forth, in 
outline at least, the status of marriage, and the rules of property 
applicable thereto, as prescribed by the English common law. 
And for almost a century after Blackstone’s time, it was changed 
very little by statutes. 

No doubt these rules were liable to grave abuse. The same 
may be said of every law or system of laws by which power over 
the interests or welfare of any human being, to any extent discre- 
tionary, is committed to any other human being. Of necessity 
they were general rules, framed in accordance with the theory of 
the marriage relation prevailing when and where they grew up. 

The very foundation of that theory was the conviction, warranted 
alike by experience and by the precepts of Holy Writ, that the 
fulfilment of relations so intimate and so lasting, of duties which 
imply on both sides so strong a purpose of mutual care and affec- 
tion and require a harmony of action so complete, demanded that 
when differences did occur, the unquestioned power and right 
should be at hand to decide and end them: and that the questions 
daily arising in the conduct of a family, as to the domicile, the 
associates, the occupations, and the expenditures of its members, 
should not become the daily occasion of domestic bickering and 
unhappy strife. 

To men, in general, nature has given greater strength, cooler 
judgment, broader foresight: to women, in general, more quick 
and delicate but narrower sympathies, impulses more active but 
less stable, fortitude rather than courage, the gift to charm and 
persuade rather than the power to command. To the man, there- 
fore, the common law assigned the headship of the family, and 
with it the duty and burdens of its support; to the woman, the 
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duty of obedience, and with it the right to be maintained, 
cherished and protected. And it will be observed that the 
husband’s common-law rights in respect of the wife’s property 
corresponded with the duty thus laid upon him; for, as Mr. Bishop 
has pointed out, they included only such interests therein as could 
be made available for present support. Such was the theory and 
such the general rules of the common law on this subject — 
characteristic of a vigorous and practical race. The question 
between them and any other system is not a question of the 
intellectual or other superiority of either sex, but simply, Which 
system is based, on the whole, upon the truer conception of the 
marriage relation, and which, on the whole, will best promote the 
ends for which that relation exists, human nature being what it is? 

But it would be a very incomplete account of any important 
head of English or American jurisprudence that should omit to 
mention that other body of principles which, under the name of 
equity, and almost as ancient as the common law, grew up by its 
side, modifying and frequently controlling its operation. It is 
neither necessary nor possible here to set forth how this jurisdic- 
tion arose: in part from historical and political causes, in part 
because the common-law courts long obstinately adhered, especially 
in respect of real property rights, to the strict rules, the narrow 
and technical conceptions and often oppressive exactions of the 
feudal system, and refused or were unable to furnish relief varied 
and efficient enough for the wants of a growing civilization. 
Suffice to say, in the old phrase of the books, that equity supplied 
that wherein the common law, by reason of its universality, — that 
is, its general rules, inflexible, often harshly operating, — was 
deficient. Thus, if the common-law court found itself obliged by 


_ established rules and precedents to enforce the letter of the penal 


bond, and to forfeit the mortgaged estate for non-payment at the 
day, equity compelled the creditor to allow further time to redeem. 
When the common law could afford no redress but money damages, 
inadequate to repair the wrong or avert the mischief of a broken 
contract, equity would interfere to enforce its specific performance, 
or by injunction to prevent its threatened breach. He who 
obtained possession of an estate by the ceremony which the 
common-law courts recognized as vesting the title in him alone, 
but who refused to fulfil the trust and confidence upon which it was 
so conveyed to him, soon found the heavy hand of equity laid upon 
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his own person, and himself in its custody until that duty was 
acknowledged and performed. And so came about what has been 
well described as ‘‘ that curious phenomenon in our jurisprudence, 
‘ that it should contain two separate and somewhat 
antagonistic series of principles, one of which is peculiar to one 
class of tribunals, and the other to another.” 

Now, while the common law, as we have seen, prescribed the 
status of marriage and the rights of property incident to it, yet it 
also permitted the parties, if they preferred some other rule to that 
which the common law otherwise furnished, to regulate those rights 
of property by ante-nuptial, and to a limited extent by post- 
nuptial contract, for which marriage was recognized as a considera- 
tion of the highest nature. For such a purpose the principles and 
the machinery of equity were available. The equity doctrine of 
trusts, not cognizable in common-law courts, enabled the intended 
wife, or her friends, by such a contract to interpose between her- 
self and her husband a trustee, who, as against all the world but 
herself, should be the owner of her property, and against whom 
her husband could assert no claim in respect of it, except such, if 
any, as the contract secured to him; but who should hold that 
property for her separate and exclusive benefit, and whom at her 
suit a court of equity would compel to obey her sole instructions. 
The husband himself might by the contract be made such trustee ; 
or, if not, a court of equity would declare him such, if necessary 
to give full effect to it; and his marital rights at law would be 
displaced by his duties as trustee in equity. In respect of such 
separate estate, her own position would be completely different 
from that assigned to her as wife by the common law. Her 
contracts, void and null in a court of law, would in a court of 
equity be valid as a charge upon and enforceable against her 
separate estate, as to which in equity she was treated as a single 
woman. At law, she could neither sue nor be sued alone, much 
less sue or be sued by her husband. In equity, in respect to her 
separate estate, she could do both. So highly did courts of equity 
favor and protect married women, that even where there was no 
contract nor separate estate, if the husband, in asserting his 
common-law rights to the possession of her property, sought the 
aid of a court of equity, it would be granted only on condition that 
he should settle on his wife such portion of the property, and upon 
such conditions for her separate benefit, as the court might deem 
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reasonable and just. This was called ‘‘the wife’s equity to a 
settlement,” and is one example of the relations of the two systems. 

So, in many cases where no written contract, or settlement, 
existed, even where no express agreement of any kind had been 
made, courts of equity have seized upon acts or acquiescence of 
the husband in respect not only of the wife’s property, but his own, 
upon which to base a presumption of a gift to her separate use, 
which they have enforced for her benefit, even to the absolute 
denial of common-law rights whose enforcement would have been 
harsh and unjust. 

Thus grew up in England, and was transplanted to this country, 
a distinct body of law concerning married women, enforced by 
separate tribunals, and displacing the common law whenever, by 
reason of contracts or special circumstances, such as already men- 
tioned, the jurisdiction of equity attached. The unwritten law, 
using that term in its broadest sense, included both. But notwith- 
standing these exceptions to and encroachments upon its rules, the 
status of marriage, and the legal unity of husband and wife estab- 
lished by the common law, remained ; and even by agreement, only 
the rights of property incident thereto, could be changed. 

The first step towards the new legislation appears to have been 
taken by the State of Mississippi, by an act passed in February, 
1839, which permitted — but did not prescribe —the separate and 
absolute ownership by any married woman, in her own name, of 
any property, real or personal, acquired by her in any manner 
except from her husband after marriage; the exception being, of 
course, to prevent transfers from husband to wife in fraud of his 
creditors. This act, however, did provide that slaves owned at, or 
acquired after her marriage should be — not might be — the wife’s 
separate property, but still reserved to the husband their control 
and management, and the profits of their labor. This partial, but 
significant change in the law stood thus for seven years. It has 
gone much farther since in that State. 

Next came an act passed by the State of Maryland, in 1841, 
which only provided, however, that the wife’s real estate should 
not be liable to execution, during her life, for her husband’s debts ; 
thus leaving his common-iaw rights untouched, but protecting them 
both, in respect of her property, against his creditors. This policy 
continued in Maryland down to 1860, when, by statute, the wife’s 
property was made her separate estate, including her earnings, to 
the extent of $1,000. 
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In 1844 to 1846 the movement thus commenced was joined by 
the States of Maine, Michigan, Rhode Island, Connecticut, Massa- 
chusetts, New Hampshire, Kentucky, Arkansas, and the then 
Territory of Florida, but with unequal steps. The differences in 
their respective statutes illustrate their tentative character, and 
the varying degrees of opposition which, doubtless, they met. 

Thus, the Maine act of 1844 seems, in effect, to have destroyed 
** at one fell swoop” all the common-law rights of the husband in 
respect of the wife’s property, except such as had already vested — 
the latter act of 1871, declaring in express terms that a woman 
having property is not deprived of any part of it by her murriage, 
since the act of March 22, 1844; and a husband, by marriage 
since that time, acquires no right to any property of his wife. The 
Michigan act of 1844 was, in substance, very similar. 

The Massachusetts act of 1845, on the other hand, and the New 
Hampshire act of 1846, which copied it, only authorized the wife 
to acquire, by express ante-nuptial agreement, a separate estate in 
the property by her owned before, or acquired after the marriage. 
In these States, also, subsequent legislation has gone much farther, 
notably in the former. 

The earliest Rhode Island statute (of 1844) secured in some 
measure to the wife, a separate estate in her ante-nuptial and 
post-nuptial property ; and this, also, has since been extended and 
enlarged. 

The Arkansas statute of 1846, was apparently in imitation of the 
Mississippi act of 1839} already mentioned, being, like that, only 
permissive of a separate estate. In view of what has been said 
concerning voluntary settlements by agreement before marriage, as 
long previously permitted by the common law and enforced by 
courts of equity, such statutes might seem to be superfluous. But 
they were important, not only as indicating the tendency of legis- 
lation, but because they substituted for the equitable estate or 
interest, which alone such settlements could secure to the wife, her 
absolute and complete legal estate in the property ; to which some- 
what different incidents were annexed and rules applied by the 
common law. : 

The Kentucky act of 1846 was much less radical in its provis- 
ions than some of those above mentioned. This State never has 
gone so far in what is called the protection of married women as 
some others. Even the latest revision (of 1873), while it takes 
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away the husband’s common-law estate during marriage, in the 
wife’s lands, and his right during marriage to claim as his own 
the rents and profits thereof, yet reserves to him the power to 
rent her real estate for not exceeding three years at a time, and to 
receive the rent. On the other hand, such real estate and rent are 
exempt from seizure for any debt or responsibility whatever of the 
husband ; but are made liable for her ante-nuptial debts, and for 
such debts, contracted after marriage, for necessaries for herself, 
her husband, or any of their family, as shall be evidenced by writing 
signed by her. As to the wife’s earnings during marriage, they are 
made absolutely her own, and her separate receipt discharges her 
employer; but the husband’s estate by the curtesy as at common 
law, — that is, if a child be horn of the marriage, and the husband 
survive the wife, his estate for the rest of his life, in all her inheri- 
table lands, —is preserved, with the proviso that his contingent 
right to it is, during the life of the wife, exempt from ate b for 
any separate debt of the husband’s. 

These curiously mixed provisions illustrate the crude condition 
of much of the existing legislation on this subject. It is obvious 
what evils they were aimed at, but a very brief consideration of 
their practical working would show that they afford dangerous 
opportunity for outrageous injustice to creditors under cover of the 
law. The community also needs protection sometimes. 

The Territorial act of 1845, of Florida, was based upon a more 
definite theory. It provided, in express terms, that the wife’s 
property, before marriage, and that acquired by her afterwards, 
should continue her separate and independent estate, not subject 
to the husband’s debts, provided an inventory of it were recorded 
in the circuit clerk’s office of the county where it was situated, 
within six months after the marriage, or after its acquisition; but 
also, that the husband should have the care and management of it, 
and should not be accountable to the wife for its income; all sales 
and transfers of the wife’s property to be jointly made by husband 
and wife. In other words, it recognized the husband as the head 
of the family, and entitled to direct the expenditure of its entire 
income, but protected the wife’s capital ftom diminution by his act 
or liability, unless by her free consent, while it gave notice to third 
parties how much of the estate, apparently belonging to him, was 
really beyond the reach of his creditors. 

The Connecticut act of 1845 was the first of eleven successive 
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statutes passed in that State, at intervals, during the twenty-one 
years ending in 1866. The following extract from the opinion (by 
Butier, J.) of the Supreme Court of Connecticut, in the case of 
Jackson v. Hubbard,* illustrates the gradual course of such legis- 
lation, common in the older States. Said the Court : — 


“Full and complete protection to married women in their rights of property 
against creditors of the husband is now the established policy and settled law 
of the State. That result was obtained gradually and with difficulty, owing 
to an unwillingness to change the settled rules respecting the rights of the 
husband at common law. The first act was passed in 1845, and protected 
[the word ‘“ protected” here means, forbade his creditors from seizing, as 
they could do at common law] the interest of the husband in the real estate 
of the wife which was hers at the time of the marriage, or accrued to her, by 
devise or inheritance, during coverture. The second, in 1849, protected the 
personal estate which should thereafter accrue to her during coverture, by 
bequest or distribution, by vesting it in him as trustee for her. The third, in 
1850, protected real estate conveyed to her during coverture in consideration 
of money or property acquired by her personal services during coverture, or 
while abandoned by her husband. The fourth, also in 1850, protected rein- 
vestments of the avails of her real estate when sold. The fifth, in 1853, 
vested in her, for her sole use, all her property, real and personal, when 
abandoned. A sixth, in 1855, extended the provisions of the act of 1849 to 
personal property owned by her at the time of her marriage. A seventh, in 
1856, extended the provisions of the act of 1849 to patents, copyrights, 
pensions, and grants and allowances by government. Another, in 1857, 
extended the provisions of the act of 1849 to property acquired during 
coverture by gift. Another, in 1860, extended the act of 1850, respecting 
property acquired by her personal services, to reinvestments of the same. 
And so the law stood when the transaction in question took place, and until 
1865, when the provisions of the act of 1845 were extended to real estate 
acquired during coverture by gift or purchase; and 1866, when those of 1849 
were extended and applied to all her personal property, whether acquired 
before or after marriage: and the policy was fully carried out and completed.” 


Nevertheless, this policy, thus declared to have been fully carried 
out and completed, was neither complete nor consistent, except for 
the special purpose of depriving the husband’s creditors of any 
recourse against all property, the use or enjoyment of which might 
come to him by the marriage, even though the credit thus gained 
by him might alone have enabled him to‘ncur his debts. It did 
not reserve to the wife a separate or independent estate in her own 
lands, for it left in the husband his common-law estate in them 
during the coverture, and also his curtesy or life-estate in them if 


*36 Conn. 10. 
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he survived her after the birth of a child, while during the life of 
the wife and of such child, his creditors could not touch either. It 
did deprive the husband of his absolute common-law right to all her 
personal property in possession, by vesting it in him as trustee for 
her benefit, but still left it in his possession and control: thus 
again secured against his own creditors. Indeed, the Connecticut 
law-makers do not seem to have thought it complete; for another 
statute was passed in 1869, and still another in 1872, and at the 
general revision of the statutes in 1875, it was again amended. 
Very pertinent is Mr. Bishop’s comment, that ‘‘ it is almost im- 
possible, while the legislation of a State is progressing thus, that 
the courts should do much by way of interpretation to render the 
law stable and known.” Nor has this embarrassment of bench and 
bar been by any means confined to that State. 

Resuming the history of the general movement, it is possible 
here barely to mention the order in which other States followed 
the example thus set. A volume would be needed to recount the 
various steps and degrees by which it went forward, year by year. 

Between 1846 and 1850, inclusive, the following States began to 
enact laws changing or setting aside the common-law rules of 
marital property rights, namely: Vermont, New York, Pennsyl- 
vania, North Carolina, Alabama, Tennessee, Wisconsin, and 
California. Between 1850 and 1860, similar legislation was begun 
—in some of them boldly, in others very gingerly —in Indiana, 
Missouri, New Jersey, Oregon, Kansas; followed by Ohio and 
Illinois in 1861, and by other States successively in subsequent 
years. In 1869, Congress enacted, for the benefit of married 
women in the District of Columbia, one of the most radical of the 
laws on this subject. Under it, a married woman in that District, 
as to her property, and her power to contract independently of her 
husband, to sue and be sued, to grant, convey, and devise, has, in 
effect, all the legal rights and powers of a single woman. 

The last State to fall into line was Virginia— noted by Mr. 
Bishop in 1875 as the only State then adhering to the common-law 
system without change. But in 1877 Virginia enacted, in sub- 
stance, that all property, real or personal, which any married 
woman might own at, or acquire after, her marriage, including 
property acquired by her as a sole trader, — the law thus enabling 
her to carry on business on her own account,—shall be her 
separate property, free from the disposal and debts of her husband, 
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with power in her to make contracts, sue and be sued, and dispose 
of her estate by will, as if she were unmarried. Scarcely a vestige 
of the husband’s marital property rights at common law remain, 
except his estate by the curtesy in her lands, — for which, some- 
how, so many of these new laws show a conservative regard,— and 
the requirement that he shall join in any contract in reference to 
her real or personal property other than what she may acquire as a 
gole trader ; though this last is so far from being an absolute veto- 
power on his part, that if he refuse to join in a deed for conveying 
her real estate, she may be empowered to convey it alone by a 
court of equity, in its discretion. 

The latest of these acts which has come to the writer’s notice is 
a short but radical enactment by the last Legislature of Mississippi. 
If newspaper statements of its provisions may be trusted, — no 
authentic version of its text being within reach, — its effect is to 
destroy in that State the last trace of the common-law theory of 
marital property rights, at least in respect of future marriages, and 
to make the wife henceforth as absolutely independent of her 
husband in that regard as if she remained a feme sole, without even 
a recognition of possible dangers to the community or to the 
domestic welfare of the parties, which other States have sought to 
guard against. > . 

It appears from the abstract of the statutes of the several States 
and Territories on this subject in force in 1878, given in Mr. 
Wells’s treatise on the ‘‘ Separate Property of Married Women,” 
—and which, though condensed to the utmost, and without a 
word of comment, fill seventy solid octavo pages, — that laws had, 
up to that date, been enacted in thirty-seven States, in six 
Territories, and by Congress for the District of Columbia, which 
more or less, and in some cases entirely, departed from the 
common-law system of marital rights, by new rules intended for 
the benefit or protection of married women. In California, indeed, 
the common law never prevailed, though in 1850 its provisions 
were adopted to a certain extent; and the same is true of Texas. 

In Louisiana, as already stated, the common law never pre- 
vailed at all; and its peculiar system, based on the civil, or Roman 
law, cannot be discussed here. Hardly any two of these numerous 
enactments agree in their details, even where they have equally 
departed from the common-law system; and statutes apparently 
similar have been in some respects differently construed in different 
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States. But there are certain leading features common to many 
of them, which may be briefly stated, as indicating the purpose 
and tendency of this legislation in general :— 

1. The property owned by the wife, real and personal, as to the 
corpus or principal thereof, in perhaps most of the States, does 
not vest in the husband by virtue of the marriage, nor any estate 
or interest therein, but remains the property of the wife as though 
she were unmarried, free from the husband’s control and from 
liability for his debts; though in some States the husband’s estate 
at common law is simply clipped of its advantages, in others, he 
is made her trustee. In nearly all of them she is entitled abso- 
lutely to her own earnings ; though in some, only if paid to herself; 
in others, when so ordered by the court, for abandonment or 
misconduct of her husband. 

2. As to the use of this property during the marriage, there is 
greater discrepancy. In some States, — as, Connecticut, Alabama, 
Kentucky, Texas, and perhaps others — the husband is still entitled 
to its management, and to receive its income; in others, the 
statutes expressly take it away from him; in others, it is a 
question yet to be determined by the courts how far the common 
law on this point is repealed by implication. 

3. In general, these statutes permit married women to make 
contracts independently of the husband. But here, again, discrep- 
ancies appear: some statutes permitting her the largest liberty, 
including the power to form business partnerships and to contract 
directly with her husband, while others permit her to contract with 
third persons in general, but not to form partnerships, and not 
at all with her husband. Nevada indicates the true difficulty asito 
this last point, in providing that husband and wife may contract 
with each other as if unmarried, subject to the general rules 
controlling persons occupying relations of trust and confidence. 

The well-known rule in equity in such cases is, that whenever 
the relations between two persons are such that one of them has or 
may have a controlling influence over the other, and a transaction 
occurs between them whereby the former is pecuniarily benefited, 
such transaction is presumptively fraudulent from the mere relation 
of the parties, and will be set aside in equity unless fraud is 
disproved. ‘This law adds the relation of husband and wife to the 
list. It is for the courts to say whether the rule, in such cases, is 
to work both ways; or whether they will presume that the husband 
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has overreached the wife, but never that the wife has outwitted the 
husband. In Minnesota, the peculiar provision exists that husband 
and wife can make no contract with each other relating to any 
interest in real estate, nor give to the other a power of attorney to 
convey such interest; but as to all other matters they are at full 
liberty to contract as though the marriage did not exist, and the 
wife may make with third persons any contract which she might 
make if unmarried. 

4. As to the right of the wife to become ‘‘a sole trader,” — that 
is, to carry on business on her own account, — important differ- 
ences exist in the various statutes. In Colorado, for example, 
that right is given to her without restriction, without regard to her 
husband’s consent, and without notice or publication of any kind. 
In Kentucky, she must first get authority from the court, on 
petition to which her husband is a party, public notice also being 
given, and any creditor may come in and resist; and the court 
must be satisfied that neither husband nor wife intend thereby 
to cheat, hinder, or delay creditors. ‘In North Carolina, she must 
first obtain her husband’s written consent. In Massachusetts, she 
must first file 2 certificate with the town clerk, stating her husband’s 
name and the place and nature of the business. In California, 
also, a public declaration must be made. In some States she can 
be a sole trader only when not residing with her husband — as, while 
her husband abandons her, or if he is in the penitentiary, or resides 
in a different State. In Rhode Island, the statute forbids married 
women to transact business as traders. Such differences indicate 
the widely discordant views held as to the effect of such a privilege 
upon the relation of husband and wife, the opportunity and cover 
for fraud which it affords, and the safeguards necessary both for 
the individual and the community. 

5. In general, these statutes relieve the husband from liability 
out of his own estate both for the debts of the wife and for 
damages for ‘‘ torts” or civil wrongs committed by herself; though 
there are exceptions to this, growing sometimes out of the language, 
and again out of the interpretation of the law. In Minnesota, her 
separate estate is liable for her torts, but the husband is also 
liable for them. . In New York, a statute providing that the wife 
may ‘‘ sue and be sued in all matters having relation to her sepurate 
property, the same as if she were sole,” was held not to repeal the 
husband’s common-law liability for civil wrongs committed by her 
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not relating thereto; and the wife having published a libel, the 
husband was held responsible in damages jointly with her — whence 
it would seem that in New York a married woman’s tongue is no 
part of her separate estate. 

6. In respect of the common-law prohibition of either husband 
or wife testifying for or against the other (except as above stated), 
most of the States have made no change. But in Colorado the 
wife may testify for or against the husband in any suit growing 
out of a partnership, either with him or with third persons, of 
which she is a member. In Maine, either may be a witness in any 
civil or criminal proceeding, provided the other consent. In one 
or two other States either may testify, except as to communications 
passing between themselves when no third person is present. 

7. In nearly all the States a married woman can now make a 
will as if unmarried; though in some, only under certain restric- 
tions—as, if her husband consents, or subject to his curtesy rights, 
or when abandoned by him. In Colorado, she cannot devise away 
from her husband, without his written consent, more than half of 
her property; in Kansas, a similar restriction applies to the 
husband as well as the wife; in Montana, a devise by her to any 
church or charitable institution requires his written consent. 

These provisions, taken almost at random from the mass of such 
statutes, illustrate the variety as well as the extent of the legis- 
lative experiments under consideration. 

But it is characteristic of all these statutes, with a single excep- 
tion, and that a partial one, that they leave untouched the duty 
which the common law imposed upon the husband—to support the 
wife and children out of his own estate. The Nevada statute does 
provide that if the husband cannot support himself, the wife must 
support him out of her separate property; and if she becomes a 
sole trader,—authority for which she must obtain by application to 
the court, under oath,—she, as well as the husband, is held liable 
for the maintenance of her children. These provisions seem 
intended, however, to prevent pauperism quite as much as to 
cherish domestic relations. With this exception, the husband’s 
duty remains in all cases as at common law; and in those States 
where the old notion of the unity of husband and wife is most 
thoroughly exploded, the wife is so far enabled, in virtue not of 
his voluntary contract, but of positive law, to say to her husband, 
‘* What’s yours is mine; what’s mine is my own.” Doubtless, in 
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some States, the common law theory survives in part, at least, 
namely, that the husband, who is bound under all circumstances to 
support his wife, and who, as the head of the family, is entitled to 
control and direct his expenditures, may fairly claim to add his 
wife’s income and available means to his own for the common 
benefit: as in Kentucky, where the husband, so long as he lives 
with and supports the wife, is still entitled to the use and profits 
of her real estate and chattels, under certain restrictions; or as in 
Connecticut, where he is made her trustee by statute, with the 
right to receive and enjoy the income of her estate so long as he 
takes care of her, but not to dispose of the principal without her 
written assent; or as in Alabama, where also the law makes him 
her trustee, entitled to collect and use her income, but not to 
dispose of the principal except jointly with her, and always liable, 
on her suit in equity, to be removed from the trust if he becomes, 
from any cause, unfit to fulfil it. Provisions like these are unde- 
niably improvements on the common law. They preserve its true 
aim and spirit while restraining its abuses. But they do not 
represent the general tendency of the new legislation, nor carry 
out that enlightened policy which, to quote Mr. Bishop’s not very 
friendly description,— 

“ yields to wives the double advantages of matrimony and single 
bliss, and lifts from the shoulders of their husbands none of the burdens 
borne when the law gave them compensatory advantages. It remains only 
[continues that vigorous writer, speaking of the advanced legislation of a 
particular State] to add a provision compelling every young man to marry 
instantly the girl who chooses him, and the end of domestic woe will have 
come. ‘Then she can have—as she can have now, if the man will submit to 
the marriage—for her sole and separate use, to accumulate till her husband 
dies [or, Mr. Bishop might have added, if she died before him, to transmit 
to her children, by way of diminishing at once their dependence on their 
father and his control over them as they grow up], all that she owned before 
marriage, all that comes to her afterwards, and all that she can acquire by her 
labor and skill; and he provides for her house-room, meals, clothing, and the 
other necessaries of life. If she chooses, she may employ her time with 
domestic cares; or, if she chooses, she may leave her babes for him to look 
after and nurse, and her meals for him to prepare with his own, while she 
engages in business on her separate account, and accumulates money—not a 
cent of which, or its increase, is she required to appropriate to the support of 
her family, or even of herself; all must be borne by the husband.” 


It may be said that this picture is overdrawn, because it is 
unlikely that any woman would so abuse the privileges which the 
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law intends solely for her protection. Nevertheless, these are 
quite within the possible results of such legislation, and by them it 
is rightfully tested. 

It is obvious that the actual significance and tendency of these 
statutes is to be measured not so much by the immediate effect of 
this or that provision, or the existence of this or that evil under 
the old law which it is designed to prevent, as by the extent of its 
departure from that conception of marriage as a status, and of the 
relation to society and to each other of those who enter into it, 
upon which the old law was based. 

It is not within the scope of this paper, conceding freely that the 
common law was not, as its disciples once termed it, the perfection 
of human reason, to announce a scheme for making it such. In 
the days of the French Directory it was said that the Abbe Sieyés 
always had a complete Constitution for France in his pocket, 
brand-new and ready to be promulgated entire; but it is not 
recorded that any of them were found to work. That some of the 
modern statutory solutions of our problem ignore its essential 
conditions, seems clear. If the common law erred in assuming 
that all husbands will always be provident and unselfish, always 
the stronger and the wiser, and always gentle in their strength, it 
is scarcely a better law which would invite every wife to regard 
and treat her husband’s interests as separate and distinct from her 
own, and increase the temptation to those completely selfish strifes, 
proverbially bitterest among persons most nearly allied. It can 
hardly be wholesome or wise for the State to inculcate, by general 
and positive law, the doctrine that whatever burden the husband 
may bear, the wife should be privileged and protected from sharing : 
that she may judiciously postpone family cares and duties to the 
ventures and anxieties of a sole trader, or prudently relieve the 
tedium of the domestic partnership by a business alliance with 
some shrewd capitalist. Certain it is that no legislation can elevate 
or purify society which even remotely tends to impair the sacred 
confidence of the marriage relation, or to destroy its unity and 
peace by suggestions and temptations most adverse to that loving 
and unselfish spirit which, alike for husband and for wife, converts 
into blessings even the burdens jointly borne. 
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THE GERMAN SOCIALIST LAW OF OCTOBER 21, 1878. 


BY HENRY W. FARNAM, OF NEW HAVEN. 


(Read Thursday, September 9.) 


On the 11th of May, 1878, an attempt was made upon the life of 
the Emperor of Germany. Hédel, the would-be assassin, who had 
chosen as the scene of his exploit the most crowded street in 
Berlin, and as the time a pleasant Saturday afternoon, was 
promptly seized and brought to trial. He turned out to be a young 
man, under twenty-one years of age, who had begun life outside of 
the law, who had stolen in his early youth, and whose aimless 
assault on a venerable soldier of eighty-one was but the fit finish of 
a vagabond life. The evidence in his trial showed that he had 
been at one time a member of the Social-Democratic party, but 
that he had been shortly before expelled, and had since acted as 
colporteur for the Christian-Social party, in Berlin. Not even the 
zeal of the Prussian police could ferret out any accomplices. Hdédel 
seemed to have planned and committed the assault on his own 
responsibility, chiefly from motives of personal vanity. The 
Socialist party, of course, disclaimed all connection with the 
attempt. 

The Emperor’s escape called forth enthusiastic expressions 
of loyalty from all quarters, mingled with hardly less vigorous 
denunciations of the wretch who had dared to raise a hand against 
him, and of the party which, though this time innocent, had not 
hesitated on other occasions to applaud the use of powder and 
petroleum in politics. Prince Bismarck took advantage of the 
excitement, and brought promptly before the Federal Council the 
draught of a law against the Socialists. This bill was accepted, 
with some few modifications, almost unanimously (Bremen and 
Hessen alone opposing), and presented to the German Parliament 
May 20th. But the Chancellor had overestimated the reactionary 
wave. The very first article of his bill was rejected by a vote of 
251 to 57, May 24th. The Government declared that it considered 
further deliberation useless, and the same day an imperial order 
adjourned the Reichstag. 

On the 2d of June there was another attack on the Emperor, 
at the hands, this time, not of an outcast of society, but of a Ph. 
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D., a man of good family and education. Nobeling had accord- 
ingly been scientific in his plans, and, by using a shot-gun and 
firing from a window, succeeded in wounding his victim. He 
himself was fully prepared for the consequences, and put a bullet 
in his own head, as soon as an attempt was made to break into his 
room and seize him. Soon after reaching the police-station he 
lost consciousness, and lay until his death, September 10th, in a 
condition which prevented any thorough examination. The re- 
searches of the police failed, as in the previous case, to discover 
any accomplices. 

June 11th Parliament was dissolved, and a new election ordered 
for July 30th. The new House, which met September 9th, showed 
a loss to the three liberal (National-Liberal, Liberal and Progres- 
sive) parties of forty-one members, and a gain to the two con- 
servative (Conservative and Free-Conservative) parties of thirty- 
eight. The Socialists lost three. A new bill against the Socialists, 
which was presented on the first day of the session, was passed, 
with a few amendments, by a vote of 221 to 149, October 18th, 
and Parliament was adjourned the same day. 

We thus have the strange spectacle of a constitutional legislature, 
elected by direct and universal suffrage, passing a law against the 
doctrines of a political party, represented in its own body by nine 
members, and controlling, even in a period of intense popular 
prejudice, 117,893 votes, or seven per cent. of the whole number 
cast. It is this fact that gives the law its peculiar character, and 
distinguishes it from. other suppressive measures, such as the 
German law of July 4th, 1872, against the Jesuits, or the French 
law of March 14th, 1872, against the International. We must, 
therefore, preface our account of the act itself, and of its bearing 
upon German constitutional rights, with a statement of the present 
position of the Social-Democratic party in Germany. 


I. 


The name Social-Democratic implies two elements in the doctrines 
of the party, one economic, the other political. Its political aim 
has always been a republic, with universal suffrage, and, as far back 
as 1848, Lassalle declared before the Diisseldorf jury: ‘‘ I shall 
always, gentlemen, acknowledge with pleasure that, in my inner- 
most convictions, I stand on decidedly revolutionary ground ; that, 
in my innermost convictions, I have the honor to be a partisan of 
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the Social-Democratic Republic.” And yet, after the settlement 
of the constitutional contest of 1848-50, and after the withdrawal 
from Germany of Engels and Marx, the attempts to change the 
form of government so lost their significance that a doubt has 
recently arisen as to Lassalle’s real position, and Prince Bismarck 
has even asserted in a speech in Parliament that he was not a 
Republican at all, but strongly monarchical in his views. Repub- 
licanism has thus gradually dropped into the background, and the 
question of universal suffrage, which was one of the chief elements 
in Lassalle’s agitation, has ceased to be an issue since its adoption 
by the German Empire. So that, although the Socialists are still 
Democrats, and call loudly in their programmes for a free Volksstaat, 
or Democracy, their political designs have been greatly obscured 
by issues of more immediate practical significance. 

All the more absorbing and interesting are their economic and 
social teachings, which now form the staple of their agitation, and 
among which Marx’s theory of capital is the most far reaching. 
By restricting his definition of capital to circulating capital, or 
capital in the form of general purchasing power, and by the skilful 
use of abstractions, Marx reaches the conclusion that capital, instead 
of being, as is usually assumed, the result of saving, or abstinence, 
is, in reality, formed in the beginning only by forcibly taking from 
the laborer what he has himself produced. Once formed, capital 
has the quality of perpetuating its kind by the same process by 
which it was itself created ; thus the profit on capital is simply a 
part of the product of the laborer’s toil, forcibly withheld. The 
practical corollary of this philosophical explanation of capital is, of 
course, the demand that the profit on capital be done away with ; 
and, as no individual capitalist would consent to give the use of his 
property without return, that all capital be put into the hands of 
the State; consequently, all the means of production which capital 
commands. 

Lassalle adopted Marx’s theory en bloc, and tried to explain it 
to the masses in his little book entitled ‘* Herr Bustiat-Schulze von 
Delitzsch.” But he also made an original contribution to the 
Socialist theory, when he developed to the working men of Leipzig 
the ‘* Iron wage law.” The law itself is not Lassalle’s discovery ; 
it is simply the law stated by Ricardo, when he says: ‘* The natural 
price of labor is that price which is necessary to enable the laborers, 
one with another, to subsist and to perpetuate their race.” But 
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Lassalle invented the name, and that is often of as much impor- 
tance in practical politics as the principle. He brought the law, 
moreover, into a very ingenious connection with Marx’s theory of 
capital. For, overlooking the fact that it is entirely based on the 
operation of Malthus’ law of population (as has been well pointed 
out by President Woolsey), and assuming that it depends upon 
the competition of laborers for the money which capitalists hold, 
and the consequent reduction of their wages, he argued that their 
wages will always remain at the minimum, so long as this compe- 
tition exists; that is, so long as the capitalist, who possesses the 
general purchasing power, is able to retain a part of it for himself. 
In order to secure for the workingman the surplus over and above 
what is necessary for the support of life, the total product must be 
divided among the producers; that is, capital must cease to be 
held by private individuals. This proposition, which Marx based 
mainly on a philosophical theory, was thus buttressed up by con- 
siderations of practical utility. 

Lassalle’s plan for productive associations, founded on the credit 
of the State, which he brought forward as a temporary expedient, 
is now discarded by his followers. But his general demand for 
the abolition of the wage-system has been for many years one of 
the chief planks in the economic part of the Socialist platform. 

In religion the Social-Democracy is, generally speaking, infidel. 
It has usually avoided the religious question from motives of 
policy, and its only official utterance on the subject was given at 
the congress of 1872, in Mayence, when members were advised to 
formally leave the church, inasmuch as they had practically broken 
with all religion by accepting the Socialist programme. This point 
has not been brought up in convention since, but the agitation 
(started two years ago) in favor of a general withdrawal from 
the Church leaves no doubt about the sentiments of the leaders of 
the party. 

The exaggeration which characterizes all the views of the Social- 
ists makes their position comparatively isolated. The line 
between them and all other political parties is broad and unmis- 
takable. And yet the fact that their demands and theories and, 
above all, their criticisms extend over so wide a field, gives them 
a large amount of indirect support from various quarters. The 
members of a large and influential association of economists have 
even received the nickname ‘‘ Kathedersocialisten,” or ‘* Professorial 
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Socialists,” from their willingness to admit the justice of the 
Socialist criticisms upon the extreme individualism of the Man- 
chester school, and from their efforts in favor of greater activity of 
the State in industrial matters. The association is, in point of 
fact, far from socialistic. The measures it has advocated during 
the eight years of its existence, such as the encouragement of 
trades-unions, the restriction of female and child labor, the 
regulation of employers’ liability for accidents, etc., have, gener- 
ally speaking, not only kept within the traditional bounds of 
governmental activity in Germany, but have even been borrowed 
in many cases from that home of industrial freedom, England. 
But the desire of this new school to regard all institutions in the 
light of history, and their acknowledgment that every form of, 
industrial organization has only a relative justification, so that 
what is beneficial at one epoch may be most disastrous at another, 
have done much to mitigate the holy horror that the ordinary 
Philistine has of everything bearing the name Socialist. The 
practical application of these principles by some members of the 
extreme left, with regard to the railroad and land questions, has 
done still more towards popularizing some of the Socialist 
teachings. 

More recently the Social-Democrats have received an unexpected 
ally in the Christian-Social Workingmen’s party. This party, 
unlike the Professorial Socialists, is really and professedly social- 
istic. It aims not only generally at the welfare of the proletarian, 
but it aims at it through a revolution in the present industrial 
system, a revolution which would end by placing the most impor- 
tant means of production in the hands of the State. It 
acknowledges that it wishes to counteract Socialism by meeting 
it half way. What chiefly distinguishes it from the genuine 
Socialist party is its religious and monarchical basis. It was 
founded and is managed by clergymen, who hope by this means 
to bring back the masses to the fold of the Church and to a recon- 
ciliation with the Monarchy Dei gratia. The party has had all 
kinds of ill luck. As one of the first effects of its agitation. the 
Socialists started a counter-agitation in favor of leaving the Church 
en masse. The party had hardly been in existence six months, 
before the first attempt was made on the Emperor’s life by a man 
who had worked in its employ. ‘The public meetings held by the 
party have been so tumultuous, and the efforts of the well-meaning 
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and really eloquent minister who stands at its head have met with 
so much insult and abuse, that this means of making converts has 
had to be abandoned.* 

Yet in spite of the ridicule cast upon the movement, its official 
organ has appeared regularly for nearly three years, its leader, 
Dr. Stécker, has retained his position as preacher to the court, 
and even the Socialist Law has spared the publications and meet- 
ings of the State Socialists. The belief in Berlin is general, that 
the organization derives both encouragement and pecuniary support 
from people who stand very near the throne. 

It is hardly necessary to mention among the props of Socialism 
the general freedom of philosophical and religious thought through- 
out the educated world, and especially in Germany. The levelling 
effect that the evolution theory has had on old- prejudices has 
undoubtedly encouraged speculation on social topics, and specula- 
tion on the part of untrained minds is very liable to result in 
grotesque and extreme conclusions, especially in sciences in which 
theories cannot be readily subjected to the test of practical appli- 
cation. 

A factor of more immediate and especial moment in the growth 
of Socialism has been the industrial development of this century, 
with its accompanying legislation. The comparatively late period at 
which production on a large scale and by steam power was intro- 
duced into Germany, and the tardiness of the German states that 
did not come under the direct influence of Napoleon to abolish the 
guilds, made the change sudden and violent. The removal of the 
vexatious restrictions put upon change of domicile; the introduc- 
tion of general freedom of trade and of the press; followed, at a 
comparatively short interval, by a complete change in the political 
equilibrium of Germany, and the creation of a real Fatherland 
with a metropolis as its capital, set people in motion, and induced 
the peasantry to flock in large numbers into the cities. The intro- 
duction of universal suffrage made it easier for ambitious men to 
become leaders of the people. In short, the whole liberal legisla- 
tion of the last thirty years, and in particular of the last fifteen, 
has assisted the growth of a popular radical party. Finally the 





* At the time of going to press the meetings have been resumed, but have 
been principally used to further the Anti-Jewish agitation, of which Dr. 
Stocker is one of the chief promoters. 
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sudden speculative fever after the payment of the French war 
indemnity, followed by the crisis of 1873, gave a sudden and great 
impetus to a party which had almost died out in consequence of its 
unpatriotic action during the conflict of the years 1870-71. 

These are some of the external causes of the growth and power 
of the Social-Democratic party. The greatest element of strength 
it has had in itself has, undoubtedly, been its organization. This 
party has arisen, we must remember, not in consequence of a 
division of public opinion on some important political question of 
the day; on the contrary, it has grown directly out of a number of 
workingmen’s societies, which decided, on the basis of questions 
spontaneously brought forward by themselves, to turn themselves 
into a political party. 

The first of these was the General Workingmen’s Association, 
founded in May, 1863, by Lassalle. It was distinguished at the 
outset by being an opponent of the Progressive party. The chief 
objects for which it strove were universal suffrage and productive 
associations based on the credit of the State. Lassalle died the 
year after its formation, but the society, which had grown but 
slowly at first, flourished under the skilled leadership of Schweitzer. 
It was characterized throughout its career by its devotion to 
national interests and by its centralized organization, both legacies 
of Lassalle. 

In 1863 another organization was formed, called the Federation 
of German Workingmen’s Associations. This was at first led in 
the interest of the Progressive party, and opposed Lassalle. But 
as it advanced, it came more and more under the influence of 
Marx’s teachings. Its governing board declared itself in 1866 
opposed to the Progressive party, and at the congress of 1868 it 
formally gave its assent to the doctrines of the Internationale. 
Bebel and Liebknecht, who were now the leaders of the Federation, 
called a general convention of Socialists to meet in Eisenach in 
August, 1869, chiefly with a view to destroying Schweitzer’s influence 
in the General Workingmen’s Association. They failed in this, 
but they succeeded in detaching a number of his followers, and in 
forming with them the German Social-Democratic party. The 
other Lassalleans continued their separate organization until the 
Gotha convention of 1875, at which they too joined the ranks of 
the Socialist party. 

This origin of the Social-Democratic party has left its marks 
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plainly upon the organization. The whole party forms, as it were, one 
society, which does not merely meet before elections, but is in con- 
stant activity. Its members pay a monthly tax of two and one-half 
cents; its officers are constantly at their post. The highest 
authority is the annual congress. The running administration is 
carried on by a board of five, chosen by the members residing in 
the place which the congress has designated as the party head- 
quarters. This board is subject to the supervision of a committee 
of eleven, similarly elected in some other town; it must open its 
books for their inspection, and is liable to be suspended by them, 
either in whole or in part. The third and greatest power in the 
party is the official organ, which is under the superintendence of 
the governing board. At the passage of the Socialist Law its 
location was at Leipzig, its editor Liebknecht. As the laws in 
most German states prohibit political societies with branches, as 
well as federations of local societies, the Social-Democratic party 
can not have a permanent organization for its branches. The 
manner in which it evades these provisions is, however, a source 
of strength rather than of weakness. It appoints for each town 
in which any of its members reside a confidential agent, who is 
expected to call a meeting of the members once a week; he is 
responsible for the necessary declaration to the police, who cannot 
forbid such a meeting, if notification is given twenty-four hours 
beforehand. The officers must be chosen anew each time, as there 
can be no permanent organization. The result is obvious. Back 
of the apparently unorganized band of Socialists there stands the 
confidential agent as the representative of the governing board, 
and thus a centralization is given to the party, which a more 
liberal government policy would probably destroy. 

With the aid of constant agitation carried on under this organi- 
zation, and favored by the financial distress of the country, the 
principles which seemed so thoroughly discredited in 1870 have 
made rapid strides. The party’s representation in Parliament, 
which numbered two in 1871 and nine in 1874, rose to twelve after 
the elections of 1877, backed by a vote of 493,288 on the first 
ballot or nine per cent. of the whole number. In 1877-78, forty- 
four political newspapers, one illustrated journal, a monthly and a 
semi-monthly scientific review, two comic papers and fourteen 
trades-union publications assisted the official organ, ‘* Vorwiirts,” 
in the work of making converts. Fifty editors, of whom twelve 
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had had a literary education, gave their time to the cause. The 
subscriptions to the ‘‘ Vorwirts” were soon after its founda- 
tion 12,000, to the other papers, together, over 100,000. At the 
elections of 1877, the income of the Central Campaign Committee 
amounted in eight and a-half months, to 54,217 marks, or in 
round numbers $13,500, and this sum was not a quarter, as the 
Socialists affirm, of what was spent on local objects. 1,346,145 
campaign documents were distributed, generally gratis. As far 
back as 1876 the party claimed to have at its disposal over one 
hundred and forty-five trained and experienced speakers. 

Such were the principles, the position and the strength of the 
Social-Democratic party, when two of its adherents conceived the 
insane idea of assassinating the Emperor of Germany. 


II. 


There is no doubt that the elections of July, 1878, reflected the 
popular feeling of the time. Many who sympathized more or less 
with theoretical Socialism, had long been disgusted with the coarse- 
ness, the abuse, the blasphemy, with which the practical agitation 
was carried on, and many sober-minded men felt that the attempts 
on the Emperor’s life, though not directly traceable to the Social- 
Democratic party, were in great part due to the general demorali- 
zation which the Socialists fostered. There was a general feeling 
that the party ought to be put down; there was doubt only as to 
the means of doing it. The most practical method seemed to 
consist in preventing the spread of Socialist doctrines, by cutting 
off the means commonly employed to circulate them. The Social- 
ists made their influence felt, as we have seen, through their 
organization as a society, through public meetings, through the 
circulation of printed matter, and through the collection of money. 
It was therefore decided to prohibit these four aids to proselytism. 
Finally, to provide against all contingencies (for it must be remem- 
bered that, at the time, the average voter scented an infernal 
machine under every paving-stone), the extraordinary power was 
conferred upon the State governments of proclaiming something 
like martial law, for a definite period, it places that seemed 
especially exposed to danger. 

Let us examine the law in detail. Article I. says, that ‘* Asso- 
ciations which, by means of social-democratic, socialistic or com- 
munistic designs, aim at the overthrow of the existing order of 

















MR. FARNAM.—THE GERMAN SOCIALIST LAW. 45 


State or of Society, are to be prohibited.” The same prohibition 
applies to associations in which the designs just mentioned, though 
not the object of the society, appear in such a way as to ‘‘ endanger 
the public peace, in particular the harmony of the different classes 
of the population.” That is, if any association (an insurance com- 
- pany, for instance, or a bank, or a codperative store) occupies 
itself with socialist principles in such a way as to disturb the public 
peace, it must be prohibited. The same applies to registered 
coéperative associations and to registered associations for mutual 
assistance, with the provision that the especial laws (of July 4th, 
1868, and April 7th, 1876,) which regulate the closing of such 
societies, remain in force, and give them the benefit of a less sum- 
mary procedure. Independent beneficial associations are not to 
be closed at once, but put under the supervision of the State, 
unless a persistent desire to violate the law makes a dissolution 
necessary. The property of such an association is to be used, 
after payment of its liabilities, us its constitution or as the general 
principles of law may determine. 

The interpretation put by the police authorities upon the phrases 
social-democratic designs aimed at the overthrow of the existing 
order of the State or of Society and endanger the public peace, 
has been a wide one. The mere fact that Social-Democrats stand 
at the head of a coéperative association, or a society for mutual 
assistance, is considered — it has been asserted in Parliament — 
sufficient proof that the society in question aims at the overthrow 
of State or Society. 

With regard to meetings (in which are included public celebra- 
tions and funeral processions) the law is brief. It makes the simple 
distinction between those that are and those that are to be. The 
former are to be dissolved, if social-democratic, socialistic and 
communistic designs, aimed at the overthrow of the existing order 
of State or of Society, appear in them; the latter are to be for- 
bidden, if there are facts which make it probable that they are 
intended to further such designs. An amendment to the Govern- 
ment’s bill, excepting from this prohibition meetings held to con- 
sider elections for the Parliament or State Legislatures, was lost. 

Printed matter which furthers the social-democratic designs men- 
tioned above is to be prohibited, and, if the publication is periodical, 
even its future issues may be forbidden, after the seizure of one 
number is confirmed. Such prohibition must be sent with reasons 











46 AMERICAN SOCIAL SCIENCE ASSOCIATION. 


annexed to the publisher, and, in the case of non-periodical publi- 
cations, to the author as well. All the copies found in the place 
of issue are to be seized (if necessary, also the plates, dies, etc.,) 
and to be made unfit for use, as soon as the prohibition is final. 
Such prints, plates and dies may even be seized temporarily by the 
police, before any prohibition has been issued, but must be surren- 
dered, if this is not ordered within a week. A liberal use of this 
power has been made by the police authorities throughout Germany. 
No less than 533 publications had been seized from the passage of 
the law till June, 1889. 

Collections of money made for the purpose of furthering the 
social-democractic designs mentioned above are to be prohibited 
by an order of the police. This clause has been interpreted by the 
lower magistrates as applying to collections made to assist the 
destitute families of Socialists expelled from Berlin, but this view 
is not sustained by the superior authorities. 

Those who violate the police orders issued in pursuance of the 
law are liable to punishment according to the case, the fines rnn- 
ning as high as 1,000 marks, and the imprisonment up to one year. 
A knowledge of such police orders is not made a condition of the 
punishment. It is sufficient that the order be published ; ignorance 
of it is regarded as culpable negligence. In the case of illegal 
collections, the money so raised is to be forfeited to the fund for 
the poor of the town in which the collection was made. Especial 
and severe punishments are meted out to those who, as the law has 
it. make a business of socialistic agitation. This applies particu- 
larly to innkeepers, retail dealers in liquors, printers, booksellers 
and owners of circulating libraries and reading rooms, who may 
be forbidden by a court to carry on their business, in case they 
couple socialistic agitation with it and are liable to a fine of 1,009 
marks, or six months inprisonment, for disregarding such an injunc- 
tion. Persons who make it their business to circulate socialist 
publications, or who have been condemned for contravention of the 
law, may be forbidden to sell publications by the police alone, 
without the intervention of a court. 

The organs for executing this part of the law are the police 
authorities of the several states and, in the case of foreign societies 
or publications, the Chancellor of the Empire. 

An appeal can be made, in case the prohibition is directed against 
a meeting or a collection, only to the superior police authority of 
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the particular state; in the case of publications and societies, a 
special commission of the Empire is established to receive and act 
upon all complaints. This commission consists of four members 
of the Federal Council and five judges of the highest courts, all 
appointed by the Emperor. It has the right of summoning wit- 
nesses and taking testimony like any court, and its members are 
not bound by the instructions of their respective governments. 
The object of this commission was to introduce greater uniformity 
and more ample protection against mistakes of the police in what 
seemed especially important cases. 

The law closes with a general provision against schemes that 
threaten a more immediate danger than the four means of influenc- 
ing public opinion treated of thus far. Wherever the intrigues of 
Socialists promise to endanger the public peace, the cabinet of a 
state may, with the consent of the Federal Council, decree any of 
the following measures, to last for not more than one year, and 
to apply to a restricted territory: That meetings, with the 
exception of election meetings, shall be held only with the per- 
mission of the police; That the sale of printed publications 
shall not be allowed in public places; That dangerous persons 
shall be removed from a given district or place; ‘That the 
possession, the carriage, the importation and the sale of weapons 
shall be prohibited, limited, or attached to certain conditions. A 
report concerning such orders must at once be made to the Parlia- 
ment. The penalty for their violation may be one thousand marks 
fine, or six months imprisonment. In accordance with this article 
the Prussian ministry issued, on Nov. 28th, 1878, an order allowing 
the police authorities to banish from Berlin and certain places in 
its neighborhood persons from whom a disturbance of public order 
might be feared; prohibiting the carriage of weapons in those 
places, except in certain well defined cases; and forbidding the 
possession, importation and sale of explosive missiles. This order 
was renewed, Nov. 28th, 1879, and has caused the removal from 
Berlin of over one hundred persons.* 

The Socialist law was originally passed for three years. The 
law of May 31st, 1880, extended its time to Sept. 30th, 1884, and 





* More recently a similar order has been issued, dated Oct. 28th, 1880, for 
the territory of the city of Hamburg, in consequence of which a number of 
expelled Socialists have taken refuge in this country. 
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added an amendment, protecting from its operation members of the 
Parliament and State Legislatures. The Berlin police had actually 
gone so far as to arrest certain Socialist members of Parliament, 
and to turn them out of the city as dangerous persons, when they 
came to the capital to perform their legislative duties. 


Ill. 


So far the law itself. Let us now inquire how it stands related 
to the previous legislation and policy of Germany. It strikes its 
first blow, as we have seen, at associations and meetings. This is 
a subject-matter which is put into the hands of the Empire by the 
constitution, but on which no general law has as yet been passed. 
If we take, therefore, the Prussian law of March 11th, 1880, con- 
cerning meetings and associations, as fairly representing the policy 
of the greater part of Germany, we find that no meeting or society 
can be prohibited by the police, if the formalities of the law are 
complied with. All public meetings must be announced to the 
police twenty-four hours before they are to be held, and any society 
which occupies itself with public affairs must file a copy of its 
constitution and a list of its members with the police within three 
days after its formation ; all changes in constitution or membership 
must be similarly announced. ‘The police authorities are entitled 
to be represented by two agents in all public assemblies; but they 
have not the right to dissolve such a meeting, except under three 
conditions: 1. Failure to give the required notification; 2. Pre- 
sentation of motions which invite or incite to criminal acts; 3. 
Presence of armed persons who refuse to withdraw at the demand 
of the police. Similar principles apply to public associations, 
which are subject to two farther restrictions: 1. No women, 
pupils or apprentices can belong to political societies; 2. Such 
societies cannot combine or have branches. These are the princi- 
ples commonly recognized in Germany. 

Now the Socialist Law breaks through all the bulwarks which 
formerly protected meetings and political associations. It gives 
the police authorities power to forbid meetings ‘‘ concerning which 
the supposition is justified by facts that’ they are to be used to 
further the designs mentioned in section 1,” viz: ‘* Sovial-demo- 
cratic, socialistic or communistic designs aimed at the overthrow 
of the existing order of State or of Society.” What facts are 
sufficient to justify this suspicion is nowhere stated, but it is 
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evident that very slender facts will suffice, that practically no facts 
at all are necessary ; for even supposing a prohibition were in plain 
violation of the law, and as such were reversed by the superior 
authority, and the meeting allowed, in most cases the occasion for 
holding the meeting would have passed, the permission would be 
nugatory. Associations cannot be broken up quite so easily, but 
in many cases societies which pursued purely business or charitable 
objects have been dissolved, simply because their officers were 
Socialists, when there was no proof that they were used for political 
purposes. 

The breach that the Socialist Law makes in the hitherto prevail- 
ing policy with regard to the press is even more striking than its 
violation of the right of free association, because there is a law of 
the Empire on the subject, which, therefore, has uniform validity 
for all German states. This law (of May 7th, 1874,) expressly says 
that neither the administration nor the courts can deprive any one 
of the right of carrying on any part of the publishing business. 
The law confines itself strictly to provisions for securing a fair 
amount of publicity, in order that, in the case of criminal publica- 
tions, there may be no difficulty in finding the responsible person. 
For that reason the name of the publisher and printer must be put 
on all printed matter intended for public circulation, and periodical 
publications must contain, moreover, the name of the responsible 
editor. A copy of each number of such periodical publications 
must also be sent to the police authorities, as soon as issued. 
Publishers of periodicals are obliged to insert corrections of mis- 
statements made by them, and are forbidden to print certain pieces 
of information (such as news concerning the movements of troops 
in time of war, or the indictment in a criminal trial before it has 
been made public by the courts, etc.), which might endanger the 
public safety or the free action of the courts. Publications issued 
in Germany may be temporarily seized, without the order of a 
court, only when they violate the formal requirements of publicity, 
or publish dangerous information in times of war, or violate the 
provisions of the criminal law with regard to treason, insulting the 
Sovereign, exciting a riot, or circulating obscene literature. And 
even in these cases the temporary prohibition must be confirmed by 
a court within forty-eight hours, and the publications must be 
returned, if this confirmation is not made within five days. Future 
issues can be forbidden only in the case of foreign periodicals. 

4 
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Since the Socialist Law, all the guarantees previously provided for 
the freedom of the press have vanished. A temporary seizure, 
instead of being carefully guarded by certain strict conditions, is 
now possible on the vaguest grounds of mere suspicion; the time 
within which a seizure must be confirmed is not forty-eight hours, 
but a week; it is not a court which decides, whether a publication 
endangers the public peace or not, but the superior police officer ; 
and an appeal from his decision must be heard by a semi-political 
commission, which had, in point of fact, annulled only four prohi- 
bitions down to April, 1880. And even this protection is of com- 
paratively slight value in real life, because the appeal does not 
delay the execution of the order, and, by the time a final decision 
is reached, the publication will frequently have lost all significance. 
Thus, when a policeman seized a bundle ef printed ballots, which 
were to be used at an election, on the ground that they were a 
social-democratic publication, aimed at the overthrow of State and 
Society, his superiors decided that his interpretation of the law 
was erroneous, and ordered the ballots returned. Meanwhile the 
election was over. 

Finally, article 28 of the Socialist Law, which provides for a 
general suspension of individual rights, and allows the cabinet of a 
state to declare what almost amounts to martial law, in time of 
peace, deviates more from previous legislation than perhaps any 
other section. The law which has hitherto regulated this matter 
(the Prussian law of June 4th, 1851.) allows explicitly the procla- 
mation of martial law only in times of war or riot. The Socialist 
Law permits the police authorities to turn peaceful citizens from 
their homes, and to deprive them of their means of livelihood, 
without even providing for an appeal from the order, or establishing 
any remedy against mistake or malice. 

But the Socialist Law not only reverses the previous specific 
legislation of Germany, it breaks most decidedly with the whole 
policy pursued for many years by the North German Confederation 
and the Empire. Article 77 of the Constitution determines that, 
in case of a refusal of justice in a state, the Federal Council is to 
receive the complaint and negotiate the remedy. That is, the 
Empire represents the cause of individual rights over against the 
arbitrary action of the police. It was the North German Confed- 
eration which introduced universal suffrage; it was the Empire 
which made the prosecution of public officials possible by removing 
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the trial from the jurisdiction of administrative organs and putting 
it into the hands of real courts; it was the Empire which deprived 
the State attorneys of the monopoly of criminal prosecutions, and 
allowed the injured person to plead his claim for an action before a 
regular court; it was the North German Confederation which 
allowed coalitions and associations of artisans for trade purposes ; 
in short, the Empire has always represented the cause of personal 
liberty and legal guarantees. The Socialist Law marks a departure 
(whether permanent or not, can only be decided after the next 
elections), but a very decided departure, from the policy hitherto 
recognized. 

Observe another interesting feature of this law. It has been 
customary in Germany, as in France and in our own states, to lay 
down at the beginning of a new constitution certain fundamental 
rights, inherent in every citizen, which cannot be taken from him, 
except in the most extreme cases of public danger. Among 
these are the rights of personal liberty, of free association, of free 
expression of opinion, inviolability of the dwelling, etc. When 
the constitution of the German Empire was formed, it was thought, 
and with a good deal of justice, that these various rights were, 
of necessity, so vaguely expressed as to be almost meaningless, 
until precisely interpreted by specific laws. It was, therefore, 
thought more practical to leave them out altogether. It cannot, 
however, be said that they were for that reason disowned or 
abolished. On the contrary. Inasmuch as the Empire was 
formed by treaties between the several constitutional states, it 
must be held that the various rights enjoyed by those states and 
their subjects remained intact, except, where modified by the 
express utterances of the Constitution, and that, therefore, these 
fundamental rights, so far as guaranteed by the several states, 
were tacitly recognized by the Empire, though the Empire is not 
bound to regard them. The Socialist Law takes full advantage of 
the omission of the fundamental rights from the Constitution. 
Freedom of the press and of association, and freedom from domi- 
ciliary visits are practically at an end in Germany, and the consti- 
tutions which were brought into existence with so much labor in 
1848-50 have all been broken through. The absolutism of the 
Empire has taken one step in advance. 

How little individual rights are respected is well illustrated 
by the treatment to which a German student was subjected last 
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year. The case was somewhat aggravated by the anomalous con- 
dition of the administrative law in Alsace, where it occurred, but 
is nevertheless significant. The student was visited early in the 
morning by agents of the police, not in uniform, who said they 
wished to search his lodgings for forbidden publications. They 
had no order from any court, and were therefore, even technically, 
in the wrong. The student consequently refused to give up his 
keys. A locksmith was called, and his desk opened. The agents 
took away what private papers, letters, etc., they wished, also a 
number of books, some of them the property of the university 
library. Nothing further was done for the time being, but the 
student began to miss his regular family letters. Upon inquiry at 
the post-office, he was told that he could get them by applying to 
the police. For weeks all his letters were opened, before he received 
them. For months he was deprived of the books which he needed, 
in order to prosecute his studies. He was forbidden to leave town 
for a vacation trip he had planned. Finally the matter was 
dropped, the prosecution fell for want of evidence. If we ask 
what it was that first fastened suspicion upon him, the answer is 
simple. His family happened to be scattered at that time, his 
parents living in Vienna, his brother in Paris, and his sister in 
Rome. He therefore received regular letters from three capitals. 
This was in itself serious, but there was more. He was so unfor- 
tunate as to have a birthday, and to receive, simultaneously, con- 
gratulatory telegrams from three capitals. The zeal of the police 
authorities needed nothing more ; it was evident that in a case like 
this they must act promptly and with energy. Hence the domi- 
ciliary visit, the interception of letters, the confiscation of books. 
The whole affair was a case of gross stupidity. But what redress 
did the victim have? He might have applied for permission to pro- 
secute the police officer acting contrary to the law, but he was 
advised, both by his attorney and by his friends in the faculty, to 
do nothing, on the ground that, before his application could be 
acted upon, he would be turned out of the city, and that, whatever 
the ultimate result, his studies would be completely broken up. 

This particular case has been brought’ up, because the sufferer 
happened to be one of the author’s acquaintance. The proceedings 
of the Parliament furnish a good collection of similar ones, which 
show very conclusively, how far the German states are able to 
protect the so-called fundamental rights, guaranteed in their con- 
stitutions. 
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The time at our disposal does not allow us to discuss the politi- 
cal justification of this measure, but a suggestion as to its real 
nature and intent may not be out of place. The law is not an 
abnormal excrescence of legislation, passed under exceptional 
circumstances, nor is it simply a result of the returning strength of 
the reactionary parties in German politics. It is exceptional, in 
having been called forth by the attempts on the Emperor’s life, and 
reactionary, in having been passed by conservative votes ; but it is, 
nevertheless, Prince Bismarck’s measure, and fully in accord with 
his recent policy. We have seen that its two most salient features 
are its encroachments upon the rights of individuals and its inroads 
upon the state constitutions. These same marks are found in 
other important moves of the Chancellor, such as his plan for 
introducing the tobacco monopoly, his constant attempts to bring 
the railroads under the control of the Empire, and his more recent 
endeavors to deprive Hamburg of its exemption from custom 
duties ; and the tendency of all these measures, strange as it may 
seem, is, to a certain degree, socialistic. They all portend that 
widening of the power of the state at the expense of the individual 
which the Socialists uphold, and the Liberals universally condemn. 
Thus we find that the Government is fighting the Socialists with a 
weapon borrowed from their own arsenal. The Social-Democratic 
party has gained rather than lost in the last two years, but what- 
ever its ultimate fate, it must be said that the blow against the 
Socialists marks a decided advance in the spread of socialist ideas. 
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IV. THE STUDY OF ANATOMY, HISTORICALLY AND LEGALLY 
CONSIDERED. 


BY EDWARD MUSSEY HARTWELL, M.A., FELLOW OF THE JOHNS HOPKINS 
UNIVERSITY. 


(Read Thursday, September 9.) 
Part First. 


‘* Practised architects, before they venture in thought to build a 
new edifice, to strengthen an old one, or restore a ruined one, first 
consider carefully and examine closely all the minute parts of such 
structures. So, physicians, indeed, before they endeavor to care 
for the human body and preserve it from the diseases which 
threaten it, ought to know very accurately, and to a nicety, all 
the parts of that body. Anatomy, the eye of medicine, furnishes 
such knowledge. Verily, the beginnings, the foundations, and 
the sources of origin of the medical art are, without the light and 
vision of anatomy, shrouded in thick darkness; wherefore, it is 
hot inaptly called by Johannes Montanus, the alphabet of medi- 
cine.” So wrote Rolfincius, in his ‘* Dissertationes Anatomice,” 
published at Nuremberg, in 1656. 

When we of today seek the origin of this ** alphabet of medi- 
cine,” we turn to the East, whence we are accustomed to derive 
the beginnings of all our arts; but we find the history of ancient 
anatomy to be almost a blank page. Priest, and law-giver, and 
people were all averse to anything like the dissection of the human 
body. The Egyptians, Hebrews, Greeks, Romans, and Arabs, 
alike regarded with abhorrence the mutilation of the dead. There 
is abundant proof of this in their laws and customs touching 
burial and defilement. 

It is said that Democritus, of Abdera (460 B.C.), the friend of 
Hippocrates, was the first to dissect the human body. However 
that may be, it is as the Laughing Philosopher, and not as the 
Father of Anatomy, that he has influenced mankind. It was in 
what we fondly call ‘* Egyptian darkness,” and through the favor 
of an enlightened despot, that the first school of anatomy was 
founded at Alexandria, three hundred years before Christ, by 
Ptolemy Soter. ‘‘Braving,” says Bouchut, ‘‘ all prejudices, and 
considering that the interests of science ought always to outweigh 
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those of the individual, Ptolemy authorized the dissection of 
human dead bodies, and himself set the example by beginning to 
dissect with the physicians gathered around him.” Herophilus, 
and Erasistratus, his pupil, made the school of Alexandria famous 
and influential ; their contributions to anatomy were genuine and 
considerable. No name worthy of mention, beside theirs, is to be 
found in the history of anatomy, until we come to that of Mondino, 
Professor at Bologna, who first publicly dissected in Europe, early 
in the fourteenth century. Yet, in the interval between the 
decadence of the Alexandrian school, which followed hard upon 
the death of its founders, and the rise of the Italian schools of 
anatomy, Aristotle, Galen, Celsus, and the Arabists, lived and 
wrote. George Henry Lewes declares that ‘Aristotle has given 
no single anatomical description of the least value.” Daremberg, 
Galen’s editor and translator, who says he has repeated every 
one of Galen’s dissections, is convinced that he used only the 
lower animals. Celsus expressed himself as a disbeliever in the 
utility of human dissection. The medicine and surgery taught by 
the Arabs, at least so far as its anatomy was concerned, was 
borrowed from the Greeks. 

Previously to the rise of human anatomy in Italy, Galenism, 
founded on the dissection of the lower animals, notably the ape, 
dominated the known medical world. Galen had written his ‘‘ De 
Usu Partium Animalium,” as a prose hymn to the Deity. The 
hierarchy commended his system, which was upheld as scientific 
orthodoxy, alike by political and religious authority; all research 
capable of contradicting his views, was condemned. The first 
Italian anatomists were quite content to expound Galen. One of 
the Arabists, Abdollaliph, criticised the slavish dependence of his 
contemporaries on books. He commended those who, like him- 
self, repaired to burial grounds to study the bones of the dead ; 
but he seems never to have dreamed that anything could be learned 
from a like scrutiny of the soft parts. 

Galenism died hard, even in Italy where it was first attacked. 
How tenacious it was of life is well shown by Malpighi, who was 
born in 1628, the year that Harvey first published his “‘ Essay on 
the Motion of the Heart and Blood.” Harvey never saw the 
passage of the blood through the capillaries ; Malpighi discovered 
those vessels and first demonstrated the flow of blood from the 
arteries into the veins. Malpighi writes: ‘In the meantime, 
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contentions being raised among studious men, especially the 
younger, both practical and theoretical, and the new doctrines 
growing daily into more credit, the senior professors of Bologna 
were inflamed to such a pitch, that, in order to root out heretical 
innovations in philosophy and physic, they endeavored to pass a 
law whereby every graduate should be obliged to take the follow- 
ing additional clause to his solemn oath on taking his degree, viz: 
‘You shall likewise swear that you will preserve and defend the 
doctrine taught in the University of Bologna, namely, that of 
Hippocrates, Aristotle, and Galen, which has now been approved 
of for so many ages; and that you will not permit their principles 
and conclusions to be overturned by any person, as far as in you 
lies.’” ‘* But,” says Malpighi, “ this was dropped and the liberty 
of philosophizing remains to this day.” 

It is stated that practical anatomy was taught at Padua, as early 
as 1151; and also, that in the code made for Sicily, by Frederic 
II., who died in 1250, there was a law which forbade any one to 
practice surgery unless he had been instructed previously in 
anatomy. The statement is also made that public courses in 
human anatomy were given during his reign; though no docu- 
ments are cited to substantiate it. There is no dispute, however, 
that Mondino publicly dissected two subjects as early as 1315; 
and some writers give 1308 as the date. 

We find many bulls of Popes and canons of Councils regarding 
the study and practice of physic and surgery by monks, from the 
time of the Council of Laodicea, in 366 A. D., when the priest- 
hood were forbidden to study enchantment, mathematics, and 
astrology, and the binding of the soul by amulets, till 1215, when 
Pope Innocent III. is said to have fulminated an anathema against 
bloody operations in surgery. Although these utterances of the 
Church are interesting, we pass them by as being outside the scope 
of this paper. 

The edict of Boniface VIII., however, published in 1300, 
affected the progress of practical anatomy, and is worthy of note. 
In 1299, Pope Boniface VIII. forbade, under pain of excommuni- 
cation, any one to boil, cut up, or dry. the bodies of the dead. 
Such an act he characterized as barbarous and abhorrent to 
Christian piety. Raynaldus, in whose ‘ Annales Ecclesiastici, 
Lucae, 1749,” the edict of Boniface is found, says that such cus- 
toms “had prevailed in regard to those who, having undertaken a 
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pilgrimage to the East, died in foreign parts; and in order that 
their bones might be freed from flesh, and so easily carried about 
without the fear of corruption. And yet we know,” he adds, 
“that the body of Saint Luke was boiled by his friends.” It is 
hardly probable that Pope Boniface directed this edict primarily 
against anatomy. Edward I., of England, directed that the flesh 
should be boiled from his bones and that they should be carried 
to battle in a bag by his successor, in order to terrify his enemies. 
The story of Douglas and the heart of Robert Bruce is familiar 
to all. It is quite likely that Boniface launched his anathema in 
order to restrain such practices as these; nevertheless, his edict 
proved an obstacle to anatomical studies. Mondino apologizes 
for not making the most exact study of the bones of the skull, 
saying: ‘* the bones beneath the basilar bone are not to be clearly 
distinguished, unless they be boiled; a sin which I have been 
accustomed to shun.” MHyrtl, the famous German anatomist, 
holds that the edict of Boniface was in force till 1556, when the 
Emperor Charles the Fifth, the patron of Vesalius, ordered the 
question to be put to the theologians of the University of Sala- 
manca, ** Whether or not it could be allowed, without violating 
one’s conscience and incurring the suspicion of criminality, to cut 
up human dead bodies?” “ Et respondisse Universitatem, Licere,” 
says Rolfincius, quoting a still earlier writer. 

That dissection was not universally banned by the Church before 
the Divines of Salamanca pronounced it lawful, may be seen from 
the action of Pope Sixtus IV., in 1482. In that year, in a letter 
addressed to the rector, doctors, and students of the University 
of Tibingen, Sixtus granted a special and full dispensation to 
those who should receive the cadavera of certain malefactors 
executed for capital crimes in accordance with the civil law: 
“ner justitiam secularem,” is the phrase in the original. They 
were given permission to dissect and dismember these dead bodies, 
inasmuch as they desired thereby to render themselves’ learned 
and skilful in the art of medicine, provided they would bury in 
the customary manner such condemned men after they should be 
dissected and dismembered. 

It is claimed that in Prague, as early as the foundation of the 
University in 1348, the executioners were enjoined to deliver the 
cadavera of malefactors to the school of medicine. Duke Albrecht 
IV. imported an Italian anatomist, named Galeazzo, to introduce 
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the art of dissection into Vienna; where the first anatomical 
demonstrations before the medical faculty were made in 1404. 

In France, as early as 1376, Louis of Anjou permitted the 
surgeons Of Montpellier to take the body of an executed criminal 
annually for dissection. Charles the Bad, King of Navarre and 
Lord of Montpellier, ratified this grant in 1377; as did King 
Charles VI. in 1396 ; and King Charles VIII. in 1484, and again in 
1496. A similar grant was made in Scotland in 1505, as we learn 
from the following extract taken from the Charter, given by the 
Town Council of Edinburgh to the Surgeons’ Company, July 1, 
1505, and ratified by King James IV. in the following year: 
** And als that everie man that is to be maid frieman and maister 
amangis ws be examit and previt in thir poyntis following Tarr 
1s TO sAy That he knaw anatomea nature and complexioun of 
every member In manis bodie And in lyke wayes he knaw all 
the vaynis of the samyn thatt he may mak flewbothomea in dew 
tyme. . . . And that we may have anis in the yeir ane con- 
dampnit man after he be deid to mak anatomea of quhairthrow 
we may haf experience Ilk ane to instruct others And we sall do 
suffrage for the soule.” By Act of Parliament, 32 Henry VIII., 
cap. 42, in 1540, it was granted to the Barber-Surgeons of London to 
take “‘ yearly forever . . . four persons condemned adjudged 
and put to Death for Felony by the due Order of the King’s 
Highness, . . . and to make Incision of the same dead Bodies, 
or otherwise to order the same after their said Discretions at their 
pleasures, for their further and better Knowledge, Instruction, 
Insight, Learning, and Experience in the said Science or Faculty 
of Surgery.” 

Vesalius, a Fleming, born in 1514, did more than all his prede- 
cessors to overthrow Galenism and place medicine upon a rational 
basis, and well deserves his title of the Father of Modern Anatomy. 
Yet, despite the concessions we have noticed made by prelates, 
kings and parliaments to the early anatomists, Vesalius and his 
students were obliged, in the words of Hallam, ‘to prowl by 
night in charnel-houses, to dig up the dead from the grave; they 
climbed the gibbet in fear and silence to steal the mouldering 
carcass of the murderer at the risk of ignominious punishment 
and the secret stings of superstitious remorse.” Vesalius began 
to dissect while a youth in his teens. For a time he studied under 
the famous French anatomist, Jacques Du Bois, who demonstrated 
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the anatomy of Galen on the carcasses of dogs. But Vesalius for- 
sook Paris for Italy, drawn thither by the reputation of the schools 
whence Leonardo da Vinci and Michael Angelo derived their 
knowledge of human anatomy. Before he was twenty-eight, as 
has been well said, ** Vesalius discovered a new world,” and held 
at one time the professorship of anatomy in the universities of 
Pisa, Padua and Bologna. He died the victim of the Spanish 
Inquisition. His inspection, with the consent of the relatives, of 
the body of a Spanish grandee, whose heart feebly contracted 
under the knife, brought him before the Inquisition, and would 
have led him to the stake but for the intercession of the King. 
Compelled to journey to Jerusalem by way of penance, Vesalius 
was shipwrecked, in 1564, on the island of Zante. It is said that 
he there starved to death, and that unless a liberal goldsmith had 
defrayed the funeral charges, the remains of the greatest anatomist 
the world had seen would have been devoured by birds of prey. 

The Italian schools under Vesalius and his successors, Fallopius, 
Columbus and Fabricius, exerted a wide and potent influence upon 
European medieine. This influence was sooner felt and more 
marked in France, Germany and Holland than in England and 
Scotland. But we shall confine our attention for the present .to 
the history of anatomy in Great Britain; inasmuch as in the 
development of anatomy in America, the influence of Edinburgh 
and London is more readily traced than that of Paris and Leyden. 

Twenty-five years after the passage of the Act of 32 Henry VIII., 
Queen Elizabeth granted to the College of Physicians, of London, 
the bodies of four felons executed in Middlesex, ‘that the 
president or other persons appointed by the college might, observ- 
ing all decent respect for human flesh, dissect the same.” In 
1663, Charles II. increased the number of felons’ bodies, annually 
granted to the physicians, to six. The Act of 22 George II., c. 
37, 1752, required the dissection or hanging in chains of the 
bodies of all executed murderers in order that ‘‘ some further Terror 
and peculiar Mark of Infamy might be added to the Punishment 
of Death.” The provision of this Act regarding the dissection of 
murderers remained unrepealed till the passage of the so-called 
Warburton Anatomy Act, in 1832, while the provision regarding - 
the hanging of a murderer’s body in chains remained in force till 
1861, when it was repealed. 

These were the only legalized sources for the supply of anatomi- 
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cal material in England prior to 1832. Such provisions might, at 
first sight, seem generous and ample, yet they were not. We find 
Dr. William Hunter, in 1763, in vain asking of the King a grant 
of land sufficient for the site of an anatomical school in London, 
which he proposed to endow with something like £7,000, and one 
of the finest anatomical collections in Europe. In his memorial 
to the Earl of Bute, Hunter writes: ‘‘ Of the very few who profess 
or teach this art in any part of Great Britain, London excepted, 
there are none who can be supplied with dead bodies for the 
private use of students. They can with difficulty procure only so 
many as are absolutely necessary for the public demonstrations of 
the principal and well-known parts of the body. Hence it is that 
the students never learn the practical part, and the teachers them- 
selves can hardly make improvements, because they cannot have 
subjects for private experiments and enquiries. Anatomy was 
not upon a much better footing, even in London, till the year 1746.” 
In 1832, Parliament passed the Warburton Anatomy Act, which 
is still in force throughout Great Britain and Ireland — in all its 
essential features. To understand its significance and that of 
** Burking,” which really caused Parliament to enact it, we must 
glance at the Edinburgh School of Anatomy. 
We have already noticed the grant of anatomical material con- 
_tained in the charter of the Surgeons’ Company, made in 1505. 
The beginning of the Edinburgh Anatomical School was in 1694 ; 
when the Town Council, on the 24th of October, in response to the 
petition of Alexander Menteith, granted him “ any vacant, waste 
room in the correction house, or any other thereabouts belonging 
to the Town.” Menteith also obtained a grant of ‘ those that dye 
in the correction house; and the bodies of fundlings that dye 
upon the breast.” The Surgeons’ Company were granted, nine 
days later, ‘‘ the bodies of fundlings who dye betwix the tyme 
that they are weaned and their being put to schools or trades; 
also the dead bodies of such as are stiflet in the birth, which are 
exposed and have none to owne them; as also the dead bodies of 
such as are felo de se and have none to owne them; likewayes the 
bodies of such as are put to death by sentence of the magistrat, 
and have none to owne them.” The anatomical theatre of the 
surgeons was reported finished to the Town Council, December 17, 
1697. The Council ratified its grant of 1694, and, the same day, 
the surgeons chose a committee ‘‘ to appoint the method of public 
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dissections, and the operators.” In 1705, the Council gave 
£15 salary to Robert Elliott, the first Professor of Anatomy in 
Edinburgh. In 1720, the Town Council elected Alexander Monro, 
primus, Professor of Anatomy. In 1725, he removed from Sur- 
geons’ Hall to the University buildings, because of the violence of 
a mob which had attempted to demolish the Surgeons’ Theatre, on 
account of the supposed violation of graves. In 1722, the appren- 
tices of the Surgeons’ Company were obliged, in their indentures, 
to subscribe to “‘an obligation that they would altogether avoid 
raising the dead.” 

Under the Monros, father, son and grandson, who held between 
them the University Chair of Anatomy from 1720 till 1846, the 
school became widely famous. Many of the early American 
physicians and anatomists studied at Edinburgh; where, early in 
this century, there were several extramural private schools of 
anatomy. Of these, that of Dr. Robert Knox was the most 
famous and frequented. In the winter of 1828-29, he had a class 
of 505: the largest in Europe. 

For years the demand for anatomical material had exceeded the 
legal supply in Great Britain. As early as 1826, Parliament was 
petitioned, but to no purpose, to give aid and protection to the 
anatomists, — who were forced to depend on the resurrection men 
for subjects. Bodies often broyght £10 each, in Edinburgh and 
London ; in one instance a subject was sold for £30. When the 
home supply ran short, the Scotch anatomists were furnished with 
stolen bodies from England, Ireland, and even France. ‘ The 
increased demand and higher pay for material,” says Lonsdale 
(Knox’s biographer), ‘* generated sad recklessness and brutality. 
Quarrels arose over the spoils; the jealousy of rival factions of the 
different schools, and the frequent attempts to outwit each other, 
led to personal denunciations and a fearful publicity.” In response 
to numerous petitions from the medical profession, a ‘ Select 
Committee of the Commons,” to inquire into the hindrances to the 
study of anatomy, was appointed April 22, 1828. Its report was 
rendered on the twenty-second of July, following. In 1788, the 
Court of King’s Bench decided, in the first reported case of the 
sort, that it was a misdemeanor at common law to carry away a 
dead body from a church-yard, although for the purpose of dissec- 
tion, as being an offence contra bonos mores and common decency. 
The Select Committee stated in its report, which was favorable to 
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the petitioners, that, under the law as then interpreted, there was 
scarcely a student or teacher of anatomy in England who was not 
indictable for a misdemeanor; and also that medical men ‘* were 
liable in a civil action to damages for errors in practice, due to 
professional ignorance; though at the same time they might be 
visited with penalties as criminals for endeavoring to take the only 
means of obtaining professional knowledge.” It was not until the 
following year, when the complaints of the anatomists and the 
report of the committee had been emphatically endorsed by the 
*¢ Burking” horrors of Edinburgh, that leave was obtained, on the 
fourth of May, to bring in a “ Bill, to Prevent the Disinterment of 
Dead Bodies, and for the Better Regulation of Our Schools of 
Anatomy.” 

On the second of November, 1828, it was noised about in 
Edinburgh that a woman had been murdered on All Hallow Eve 
for the sake of her body, which was found in the dissecting room 
of Dr. Knox. In the investigation which followed it was dis- 
covered that William Hare, the keeper of a low lodging house in 
the West Port, and one of his lodgers, William Burke, had, within 
less than a year, committed sixteen murders, and disposed of the 
bodies of their victims to the teachers of anatomy. The “* Burke” 
method was to suffocate the victim, already dead drunk. Throttling 
was not resorted to: the nose and mouth were kept tightly closed, 
and the smothering was soon effected. It was impossible to con- 
nect Knox with these villains in any way, except as a receiver of 
stolen goods for the benefit of the public. Hare turned State’s 
evidence, but Burke was found guilty, hanged and dissected. His 
skeleton adorns the Anatomical Museum of the University of 
Edinburgh. 

The Bill alluded to above was brought into Parliament May 5, 
1829, but was thrown out in the House of Lords a month later. 
It was not until August 1, 1832, after a long discussion in which 
Sir James Mackintosh and Mr. Macaulay took part, that the 
*¢ Warburton Bill for Regulating Schools of Anatomy” was enacted. 
At this distance in space and time the deliberateness of Parliament 
seems a trifle strained in the face of such facts as we have stated ; 
but one of the chief glories of the British Constitution is its slow 
growth, we believe. 

The Warburton Act is, with some trifling amendments, still in 
force. Its effect has been to protect the sepulchres of the dead, 
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and, in the long run, to furnish an adequate supply of subjects. 
As, however, Massachusetts anticipated Great Britain by more 
than a year in legalizing anatomy, in a law based upon the same 
principles as those embodied in the English Act, we forego any 
special consideration of the terms and provisions of the latter. 


Part SEcoNpD. 


ANATOMY IN AMERICA. 


The earliest utterance in America, in recognition of the 
importance of anatomical studies, seems to have been made in 
Massachusetts. In ‘The Cleare Sun-Shine of the Gospel Breaking 
upon the Indians in New England” is found a letter dated ‘‘ Rox- 
bury, 24 September 1647,” from John Eliot to the Rev. Thomas 
Shephard of ‘Cambridge in New England.” The Apostle 
declares of the Indians that ‘all the refuge they have and relie 
upon in time of sickness is their Powwaws; so that it is a very 
needfull thing to informe them in the use of Physick, and a most 
effectuall meanes to take them off from their Powwawing. Some 
of the wiser sort I have stirred up to get this skill; I have showed 
them the Anatomy of man’s body, and some generall principles 
of Physick. I have had many thoughts in my heart that it were 
a singular good work, if the Lord would stirre up the hearts of 
some or other of his people in England to give some maintenance 
toward some Schoole or Collegiate exercise this way, wherein 
there should be Anatomies and other instructions that way.” It 
is unlikely that the Apostle Eliot added dissections to his lectures 
on ** the Anatomy of man’s body ;” for later in the same letter he 
deplores the fact that ‘‘ our young students in Physick have onely 
theoreticall knowledge, and are forced to fall to practice before 
ever they saw an Anatomy made,” and says, ‘* We never had but 
one Anatomy in the Countrey, which Mr. Giles Firman (now in 
England) did make and read upon very well.” 

The ‘first Anatomy in the Countrey” was doubtless made 
without the warrant of legal enactment; certainly the majority of 
dissections since then have been so made. The first statutory 
provision regarding anatomy in America seems to be the Massa- 
chusetts Act of 1784, by the terms of which the bodies of those 
killed in duels and of those executed for killing another in a duel 
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might be given up to the surgeons “to be dissected and anato- 
mized.” In 1831 Massachusetts anticipated all her sister States, 
and England as well, by legalizing the study of “ anatomy in 
certain cases.” 

In 1690, Governor Slaughter, of New York, died suddenly, 
under circumstances which excited suspicions of poisoning. Dr. 
Johannes Kerfbyle, assisted by five physicians, made a post- 
mortem examination of the body. The council ordered £8 8s. to 
be paid the surgeons for this examination. This is usuallv cited 
as the first recorded autopsy in America. 

It is recorded that Dr. John Bard and Dr. Peter Middleton, of 
New York city, in 1750 injected and dissected the body of Her- 
manus Carroll, an executed criminal, ‘‘ for the instruction of the 
young men then engaged in the study of medicine.” This was 
thirty-nine years before the State of New York legalized the 
dissection of the bodies of malefactors executed for arson, 
burglary, or murder. Though Pennsylvania passed no anatomy 
Act until 1867, the first American medical school was organized in 
Philadelphia in 1765, by Drs. Morgan and Shippen, natives of 
that city. Dr. William Shippen, Jr.,a pupil of John Hunter, 
gave, in 1762, a systematic course of lectures on anatomy. The 
fee for this course, which is said to have embraced sixty lectures, 
was put at “five pistoles; and any gentlemen who incline to see 
the subject prepared for the lecture and learn the art of dissecting, 
injecting, etc., are to pay five pistoles more.” This first course 
of lectures by Dr. Shippen, which was attended by twelve students, 
is usually termed the first full and scientific course of anatomical 
lectures given in America; although Dr. Cadwallader, as early as 
1751, made dissections for the benefit of the physicians of Phila- 
delphia, and Thomas Wood, surgeon, in 1752 advertised in the 
New York papers ‘a course on osteology and myology in the city 
of New Brunswick, N.J.,” to be followed, in case of proper 
encouragement, by a course in angiology and neurology, and a 
course of operations on the dead body. It should also be noted 
that Dr. William Hunter, educated at Edinburgh under the elder 
Monro, who came to America in 1752, gave lectures on anatomy 
and surgery in Newport, R. I., in the years 1754, 1755, and 1756. 

Shippen’s courses were so successful that in 1765 the Medical 
College of Philadelphia was organized with two professorships. 
Dr. Shippen held the chair of ‘“‘ anatomy and surgery ;” that of 
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the ‘“‘theory and practice of physic” was filled by Dr. John 
Morgan. 

In New York and Massachusetts, as in Pennsylvania, the 
anatomists were the founders of the first medical schools. The 
medical department of King’s, now Columbia, College was 
organized in New York in 1767. Dr. Samuel Clossy, an Irishman, 
who began his course of lectures on anatomy in New York in 
1763, was chosen the first professor of anatomy in King’s. Dr. 
John Warren, who from 1777 till the close of the Revolution had 
served as surgeon-in-chief of the military hospitals at Boston, 
gave a private course of dissections to a class of medical students 
in that city in 1780. In the following year he gave a public 
course of anatomical lectures, the success of which led to the 
organization of the Harvard Medical School in 1782. Dr. Warren 
was the first professor in the new school. He was for many 
years its presiding genius, and held the professorship of anatomy 
and surgery till his death in 1815. It was chiefly through the 
efforts of Dr. Nathan Smith, that the Dartmouth Medical School 
was founded, in 1797. Dr. Smith was appointed “to deliver 
public lectures upon Anatomy, Surgery, Chemistry, Materia 
Medica, and the Theory and Practice of Physic.” To the Dart- 
mouth school is usually assigned the fourth and final place on the 
list of American schools of medicine founded before 1800. 

Thanks to the efforts of Thomas Jefferson, in 1779, Virginia can 
claim a place on that list for the medical department of William 
and Mary College. ‘I effected in that year, 1779,” he says in 
his autobiography, ‘* a change in the organization of that institu- 
tion by abolishing the Grammar school and the two professorships 
of Divinity and Oriental languages, and substituting a professor- 
ship of Law and Police, one of Anatomy, Medicine, and Chemistry, 
and one of Modern Languages.” In 1778, Mr. Jefferson drew up 
a ‘Bill proportioning Crimes and punishments in Cases hereto- 
fore capital.” Among its provisions was the following: ‘If any 
person commit petty treason, or a husband murder his wife, a 
parent his child, or a child his parent, he shall suffer death by 
hanging, and his body be delivered to Anatomists to be dissected.” 
This bill was lost by the majority of a single vote, and Virginia 
lost the opportunity of passing the first American Act to legalize 
anatomy in even a small way. Virginia as yet has no anatomy 
act. 

5 
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It was brought out in connection with the Salem witchcraft 
trials, in 1692, that ‘“‘ about seventeen years before,” a jury had been 
impanelled upon the body of a man that died suddenly in the 
house of Giles Corey, and that the jury, among whom was Dr. 
Zerobbabel Endicot, found the man ‘bruised to death, and having 
clodders of blood about his Heart.” This would indicate that a 
post mortem examination was made in Massachusetts as early as 
1675, fifteen years prior to that made of the body of Governor 
Slaughter, of New York, which is usually cited as the first recorded 
autopsy in America. 

In December, 1692, the province of Massachusetts Bay incorpo- 
rated the major portion of the English Act of 1604 against witch- 
craft among its statutes. The history and provisions of this Act 
are worthy of more than passing mention, because it contains not 
only the first American, but also the first English, statutory pro- 
hibition of the desecration of graves, and indicates full well that 
the belief in sorcery was a potent factor in popular prejudice 
against human dissections. In the preamble to an Act for ‘ the 
appointing of Physicians and Surgeons,” passed in 3 Henry VIII., 
1511, it is recited that ‘‘ so far forth were the Science and Cunning 
of Physick and Surgery practised by ignorant persons, that 
common Artificers, as Smiths, Weavers, and Women, boldly and 
accustomably took upon themselves great cures, and things of 
great Difficulty, in the which they partly use Sorcery and Witch- 
craft, partly apply such medicines unto the Disease as be very 
noious and nothing meet therefor.” ‘The practice of witchcraft 
was first made a felony, punishable with death and the forfeiture 
of estate to the King, in 1541. This Act of the Parliament of 33 
Henry VIII. was repealed six years later, in the first year of 
Edward VI. ; but in 1565, the fifth year of Queen Elizabeth, it was 
reénacted with a saving clause, whereby dower was secured to the 
widow and inheritance to the heir of the felon. In 1604, the first — 
year of James I., the Act of 5 Elizabeth, as well as that of the 9th 
Parliament of Mary of Scotland, was repealed, and an Act for ‘* the 
better restraining and more severe punishing of witchcraft and 
dealing with evil and wicked spirits,” was passed. It contained 
the following provision, new to the English law: “If any person 
shall take up any dead man, woman, or child out of his, her, or 
their grave, or any other place where the dead body resteth, or the 
skin, bone, or any other part of any dead person, to be employed 
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in any manner of witchcraft, inchantment, charm, or sorcery, 
whereby any person shall be killed, destroyed, wasted, consumed, 
pined, or lamed in his or her body, or any part thereof,” every such 
offender ‘ shall suffer pains of death as a felon, and shall lose the 
benefit of clergy and sanctuary.” 

This Act was cited formally in indictments drawn in Maryland 
in 1674, and in Massachusetts in the spring of 1692, and was 
acknowledged to be in full force in Pennsylvania in 1684. Massa- 
chusetts seems to have been the only colony to embody it in its 
laws. The Privy Council repealed the Act in 1695, because it was 
‘**not found to agree with ye Statute of King James the First 
whereby ye Dower is saved to ye Widow and ye Inheritance to 
ye heir of ye party convicted.” The English Act remained unre- 
pealed till 1736; and, so late as 1712, was declared to be in force 
in South Carolina. It does not appear that any “ resurrectionist” 
was ever convicted under it in America. The first American Act 
to prevent the digging up of bodies for dissection, was the New 
York Act of 1789. 

The Act of Massachusetts, passed in 1784, against duelling, 
is a noteworthy one, by reason of the fact that it contains 
the first authorization on the part of an American legislature of 
the dissection of the dead bodies of malefactors. The province 
had enacted laws for the prevention of duelling, in 1719 and 1729. 
That of 1719 provided penalties in the way of fine, imprisonment, 
and corporal punishment — any or all of them, at the court’s dis- 
cretion —for those convicted of engaging in, or challenging 
another to engage in, a duel. Under the Act of 1729, duellists 
and their accomplices were carried in a cart to the gallows with a 
rope about the neck, ‘‘and after sitting for the space of one hour 
on the gallows, with the rope about his neck as aforesaid,” the 
offender was confined in the common jail for one year, and at the 
expiration of his sentence was required to find sureties for his 
good behavior for the succeeding twelvemonth. The Acts of 1729 
and 1784, both denied Christian burial to the bodies of men killed 
in a duel. Moreover, it was provided in section 3 of the Act of 
1784, ‘* that when it shall appear by the coroner’s inquest that any 
person hath been killed in fighting a duel, the coroner of the 
county where the fact was committed shall be directed and 
empowered to take effectual care that the body of such person so 
killed be immediately secured and buried without a coffin, with a 
stake drove through the body, at or near the usual place of execu- 
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tion, or shall deliver the body to any surgeon or surgeons, to be 
dissected and anatomized, that shall request the same and engage 
to apply the body to that use.” Section 4 ordains ‘ that any 
person who shall slay or kill another in a duel, and shall, upon 
conviction thereof on an indictment for murder, receive sentence 
of death, part of the judgment of the court upon such conviction 
shall be that the body be delivered to any surgeon or surgeons, to 
be dissected and anatomized, that shall appear in a reasonable 
time after execution to take the body and engage to apply it to 
that purpose.” 

If the Massachusetts legislators in 1784 had any intention of 
recognizing the needs of the anatomists, they failed to declare it, 
so that New York was the first State, by section 2 of its Act of 
1789, to express the desire that ‘* science might not in this respect 
be injured by preventing the dissection of proper subjects.” It 
was not till the passage of the Massachusetts Act of 1831 that any 
State really undertook to ‘‘ legalize the study of anatomy.” 

It is most likely that the provisions of the Act of 1784 touching 
dissection were designed to make duelling a specially infamous 
offence. This was quite in keeping with the English law regarding 
dissection. In 1752, the Parliament of 22 George II., in order 
that ‘‘ some further Terror and peculiar Mark of Infamy might be 
added to the Punishment of Death,” legalized the delivery of the 
bodies of executed murderers to the surgeons for dissection. This 
must have been the Act from which the royal governors derived 
authority to dispose of murderers’ bodies in Massachusetts in the 
manner indicated in the following extract, taken from the Life of 
Dr. John Warren, by Edward Warren, M. D., page 230: “ At 
this period [just prior to the Revolution] the governor had the 
disposal of the body of the criminal after execution. He might 
order its delivery to the man’s friends, to any one to whom he 
himself assigned it, or to a surgeon. The prisoner, with the 
governor’s assent, might make his own arrangements even for the 
sale of his body, if he was so disposed, either for the benefit of 
his family or his own brief enjoyment.” 

It is to be remarked that the Act of 1752 required the judges to 
add either dissection or hanging in chains to the death sentence of 
murderers, and that previously to 1832, when the Warburton 
Anatomy Bill was passed, there seems to have been no warrant 
in English law for any sort of bargain concerning acadaver. The 
only legal mode of disposing of a dead body, excepting in case of 
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malefactors, was to bury it. Once buried, it was an indictable 
offence at common law for any person to exhume it, except by the 
leave of the proper officers. 

The name of Warren is most intimately associated with the rise 
and progress of anatomical science in Massachusetts. Dr. John 
Warren while a student in Harvard College, where he graduated 
in 1771, was the leading spirit in forming a private anatomical 
society, composed of students. He says of it that ‘+ brutes were 
dissected and demonstrations on the bones of the human skeleton 
were delivered by the members.” The Anatomical Society and 
the Spunker Club, to which there are frequent allusions in the Life 
of Dr. John Warren, seem to have been identical. Dr. Warren 
was the principal lecturer of the club. His most zealous asso- 
ciates were his classmate, Jonathan Norwood, William Eustis, class 
of 1772, and David Townsend and Samuel Adams, of the class of 
1770. Adams was a son of Samuel Adams the patriot. Eustis, 
Adams, and Warren all studied medicine with an elder brother of 
the latter, Dr. and General Joseph Warren. Eustis, Warren, 
Townsend, and Adams became surgeons in the Continental army. 
Adams died in 1778. Eustis lived to become governor of Massa- 
chusetts in 1823. Warren was surgeon-general of the military 
hospital at Boston, from June, 1777, till the close of the Revolution, 
and was the first professor of anatomy and surgery of the Harvard 
Medical School, of which he was practically the founder. 

Some notion of the methods of study of the Spunker Club may 
be gained from the following extracts from letters written by 
Eustis to Warren, prior to 1775: ‘* This may serve to inform you 
that as soon as the body of Levi Ames was pronounced dead, by 
Dr. Jeffries, it was delivered by the sheriff to a person who carried 
it in a cart to the water side, where it was received into a boat 
filled with about twelve of Stillman’s crew, who rowed it over to 
Dorchester Point. . . . When we saw the boat at Dorchester 
Point, we had a consultation, and Norwood, David, One Allen and 
myself took chaise and rode round to the Point, Spunkers like ; 
but the many obstacles we had to encounter, made it eleven o’clock 
before we reached the Point, where we searched and searched, and 
rid, hunted, and waded, but, alas, in vain! There was no corpse 
to be found. . . . We have a——from another place, so 
Church shan’t be disappointed. P.S. By the way, we have since 
heard that Stillman’s gang rowed him back from the Point up to 
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the town, and after laying him out in mode and figure buried him, 
God knows where! Clark & Co. went to the Point to look for 
him, but were disappointed, as well as we.” No wonder that the 
same writer, in another letter, says, ‘‘ Good heavens! to reflect on 
the continued bars we are meeting in our pursuits! It seems as 
if fate had placed medical knowledge profunda in puteo, saxis et 
wiz mobilibus submersa.” 

It is not yet one hundred years since Dr. John Warren delivered 
the first course of public anatomical lectures ever given in Massa- 
chusetts, in compliance with a vote of invitation passed by the 
Boston Medical Society, November 3, 1781. It is scarcely fifty 
years since the Massachusetts Medical Society began to agitate 
the question of legalizing the study of anatomy. The Harvard 
Medical School, in the ninety-eight years of its history, has had 
but three professors of anatomy, namely, Dr. John Warren, pro- 
fessor of anatomy and surgery from 1782 till 1815, when he died ; 
Dr. John C. Warren, professor of anatomy and surgery from 1815 
to 1847, when he resigned; and Dr. Oliver Wendell Holmes, pro- 
fessor of anatomy, who, like the elder Warren, has held his chair 
thirty-three years. : 

Dr. John Warren’s son and successor, Dr. John C. Warren, was 
three years old in 1781, the year the Massachusetts Medical Soci- 
ety was incorporated. Fifty years later, as one of the most prom- 
inent members of that society, February 2, 1831, he lectured before 
the members of the Massachusetts Legislature, in the representa- 
tives’ chamber, on the Study of Anatomy, in accordance with a 
vote of the house of representatives, passed January 29,1831. At 
the time of this lecture the anatomy bill, which became a law on 
the 28th of that month, was still pending. 

No better testimony concerning the obstacles which beset the 
pursuit of anatomical science during those fifty years can be given 
than is found in the Biographical Notes of Dr. John C. Warren, 
from which we quote: ‘* No occurrences in the course of my life 
have given me more trouble and anxiety than the procuring of 
subjects for dissection. My father began to dissect early in the 
Revolutionary War. He obtained the office of army surgeon when 
the Revolution broke out, and was able to procure a multitude of 
subjects from having access to the bodies of soldiers who had died 
without relations. In consequence of these opportunities he began 
to lecture on anatomy in 1781. After the peace there was great 
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difficulty in getting subjects., Bodies of executed criminals were 
occasionally procured, and sometimes a pauper subject was 
obtained, averaging not more than two a year. While in college 
I began the business of getting subjects in 1796. Having under- 
stood that a man without relations was to be buried in the North 
Burying-Ground, I formed a party. . . . When my father 
came up in the morning to lecture, and found that I had been 
engaged in this scrape, he was very much alarmed, but when the 
body was uncovered, and he saw what a fine, healthy subject it 
was, he seemed to be as much pleased as I ever sawhim. This 
body lasted the course through. Things went on this way till 
1807, when, with the codperation of my father, I opened a dis- 
secting-room at 49 Marlborough Street. Here, by the aid of 
students, a large supply of bodies was obtained for some years, 
affording abundant means of dissection to physicians and students. 
In the meantime, however, schools began to be formed in other 
parts of New England, and students were sent to Boston to pro- 
cure subjects. The exhumations were conducted in a careless 
way. Thus the suspicion of the police was excited; they were 
directed to employ all the preventive measures possible, and 
watches were set in the burying-grounds. Thus the procuring of 
bodies was very much diminished, and we were obliged to resort 
to the most dangerous expedients, and, finally, to the city of New 
York, at a great expense of money and great hazard of being 
discovered. Two or three times our agents were actually seized 
by the police, and recognized to appear in court. One or two 
were brought in guilty, and punished by fine, but the law officers, 
being more liberal in their views than the city officers, made the 
penalty as small as possible. Constant efforts were necessary to 
carry on this business, and every species of danger was involved 
in its prosecution. . . . At that time scarcely any exhumation 
occurred without accidents of the most disagreeable and sometimes 
painful character. The record of them would make a black-book, 
which, though the odium of it should belong to few individuals, 
would do no credit to the enlightenment of Boston in the nine- 
teenth century, and convey an idea of the state of feeling of a 
professor of anatomy on the approach and during the course of 
his anatomical pursuits. 

‘¢ Sometimes popular excitement was got up, and the medical 
college threatened. I had reasons, at some periods, even to 
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apprehend attacks on my dwelling-house. Whenever the lectures 
approached, a state of incessant anxiety came with them. At 
length the pressure was so great that it was resolved to make an 
effort in the legislature, though with little hope of success.” 

If it were necessary, evidence to corroborate that of Dr. Warren 
might be indefinitely multiplied from the published and unpublished 
traditions of the elders. We content ourselves with the mention 
of one episode. About 1820 a highly respectable physician of 
Eastern Massachusetts, being detected in anatomical pursuits, was 
obliged to flee the State. In a distant community, which to this 
day has no anatomy Act, he won eminence as a teacher of anatomy 
and practitioner of medicine. 

Dr. H. I. Bowditch, in his Life of Amos Twitchell, M. D., treats 
fully of the condition of affairs in New England, when the law said, 
as he puts it, ‘‘ A man who is found with a body in his possession 
for the purpose of dissection shall be considered guilty of a felony.” 

It was chiefly due to the efforts of the Massachusetts Medical 
Society that Massachusetts, in 1831, was induced to anticipate all 
English-speaking States in the enactment of a liberal law regarding 
anatomical science. The first definite action of the society seems 
to have been taken by the councillors February 4, 1829, when, on 
the motion of Dr. A. L. Peirson, of Salem, a committee, consist- 
ing of Drs. John C. Warren, E. Alden and A. L. Peirson, was 
appointed ‘‘ to prepare a petition to the legislature to modify the 
existing laws which now operate to prohibit the procuring of sub- 
jects for anatomical dissections.” Previous attempts, however, 
seem to have been made to weaken popular and legislative preju- 
dices. Public attention had been forcibly called as early as 1820, 
in the case of the physician above alluded to, to the unsatisfactory 
working of the law of 1815, ‘‘to protect the sepulchres of the 
dead.” It is said that a year or two later a private teacher of 
anatomy, in Boston, found one morning on his dissecting-table 
the body of a -prominent actor, then recently deceased. The 
anatomist, who had been a particular admirer and friend of the 
actor’s, caused the body to be returned to the tomb, under Trinity 
Church, from which it had been stolen, and acquainted the authori- 
ties with the circumstance. This occurrence seems never to have 
been made public, but the physicians and authorities agreed that 
the laws must be amended. Doubtless they concluded that the 
public must be enlightened before anything could be gained from the 
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legislature, for, in 1825, Wells and Lilly reprinted in pamphlet form 
an article on ‘‘ The Importance of the Study of Anatomy, with some 
Additional Remarks,” from the Westminster Review of 1824. Some 
writers allude to efforts before the legislature in 1828, but we have 
found no documentary proof of any legislative action previous to 
that in the house of representatives, February 3, 1829, when the 
Committee on the Judiciary was instructed, on motion of Mr. F. A. 
Packard, of Springfield, ‘‘ to inquire into the expediency of making 
any farther legal provisions to protect the sepulchres of the dead 
from violation.” In accordance with these instructions, on Feb- 
ruary 14th the Committee reported a bill, which, on being read a 
second time, February 24th, was indefinitely postponed on the 
motion of Mr. Thomas B. Strong, of Pittsfield. The secretary of 
the Massachusetts Medical Society at this time was Dr. George 
Hayward. In the North America:. Review for January, 1831, he 
says that this proposition, above noted, to mitigate the severity of 
the law ‘‘ was hardly listened to with decency; members seemed 
anxious to outdo each other in expressions of abhorrence ; and the 
bill was not even allowed a second reading.” 

History repeats itself in the case of anatomy Acts no less than 
in other departments. In 1866, an anatomy bill, after passing the 
Pennsylvania house of representatives, was withdrawn from the 
senate of that State, because a too influential member of that body 
objected to it as being ‘‘ unworthy of the age in which we live.” 
The next year, however, when it was made manifest that ‘‘ the 
bodies of distinguished legislators themselves, after a life full of 
good works, were no longer safe in their graves,” both senate and 
house passed ‘** An Act for the promotion of medical science, and 
to prevent the traffic in human bodies, in the city of Philadelphia 
and the county of Allegheny.” 

At the annual meeting of the Fellows of the Massachusetts 
Medical Society, June 3, 1829, the committee of three, appointed 
by the councillors in February, reported that it was inexpedient to 
act upon the petition prepared by them to be presented to the 
legislature. After a full discussion of the report it was agreed to 
refer the whole subject to a committee of nine. The committee 
was requested to report at the October meeting of the councillors ; 
and the councillors were authorized to take such measures as they 
might deem necessary in behalf of the society. The following 
named gentlemen were chosen to serve on this committee: Drs. A. 
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L. Peirson, of Salem; John C. Warren, John D. Wells, John 
Ware, William Ingalls and George C. Shattuck, of Boston ; Nathaniel 
Miller, of Franklin; Nehemiah Cutter, of Pepperell, and John 
Brooks, of Bernardston. When the councillors of the society met, 
October 7th, the committee reported that on September 1st a cir- 
cular letter to the Fellows of the society had been issued, ‘‘ with a 
view of advancing the objects proposed by their appointment,” and 
they recommended to the councillors to cause a petition to be pre- 
pared and presented at the winter session of the general court. It 
was voted to continue the committee, and to authorize it to incur 
an expense not exceeding one hundred and fifty dollars. 

A circular letter, dated Salem, September 1, 1829, and signed 
by all of the committee excepting Dr. Miller and Dr. Cutter, 
solicits the aid of every influential member of the society in remov- 
ing the popular prejudice against dissection, ‘‘ especially as it 
exists in the minds of members of the legislature.” The points 
upon which it was intended to rely in the proposed petition to the 
legislature, are as follows: ‘‘ (1.) Anatomical knowledge is abso- 
lutely necessary in all branches of our profession. (2.) This 
knowledge can only be acquired by dissection. (38.) So far as the 
poor are concerned, it is for their especial benefit that all physicians 
should learn anatomy thoroughly. (4.) It is believed that the 
diseases and lameness of many paupers have passed from a curable 
to an incurable condition for the lack of surgical skill, which could 
only have been derived from a knowledge of practical anatomy. 
(5.) All lovers of good morals must feel desirous to prevent the 
growth of a body of people who make it a business to violate the 
sepulchres of the dead. (6.) The public, as a body, have a greater 
degree of interest in this matter than even physicians.” The 
Fellows are urged to lay the subject before the members of the 
legislature, with whom they may be acquainted, and to inform the 
committee, before October 1st, concerning their own views and the 
course of public opinion in their vicinity. 

The petition authorized by the councillors, and alluded to by the 
committee in the circular, which was probably written by Dr. 
Peirson, seems to have taken the shape of an ‘‘Address to the Com- 
munity on the necessity of legalizing the Study of Anatomy: By 
order of the Massachusetts Medical Society.” In the address, which 
covers twenty-seven pages, and bears the imprint of Perkins & 
Marvin, Boston, 1829, the points of the Salem circular are amplified 
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and enforced. The address is noticed in the American Journal of 
Medical Sciences, vol. vi. p. 210, by Dr. W. E. Horner, of Phila- 
delphia, who characterizes it as ‘‘ a candid and open exposition of 
difficulties, and of the means of relieving them.” ‘‘ It is,” he says, 
‘* a statement directly to the point, and must have weight, if com- 
mon sense and common philanthropy are to be arbiters. It pro- 
poses that the legal restrictions upon dissections shall not apply in 
the case of individuals who have no living relatives, and who have 
been kept at the public expense.” Dr. George Hayward declares 
that ‘* this address made a deep impression on the thinking part of 
society, and wrought a marvellous change in public opinion.” At 
their meeting, on February 3, 1830, the councillors of the Medical 
Society authorized the committee of nine to print a new edition of 
not more than ten thousand copies of the Address to the Commu- 
nity. 

Meanwhile, on January 22d, in accordance with a motion made 
by Mr. Mason, of Boston, in the house of representatives, the 
committee on the judiciary had been instructed to inquire into the 
expediency of farther legislation for the protection of sepulchres. 
The judiciary committee consisted of Messrs. L. Saltonstall, of 
Salem; L. Shaw, of Boston; Newton, of Worcester; Mann, of 
Dedham; and Whitman, of Pembroke. Mr. Saltonstall, the chair- 
man, made a detailed report February 25, 1830, in which it was 
recommended that the farther consideration of the matter be referred 
to the first session of the next legislature. The report lay upon the 
table till March 11th, when it was taken up, accepted, and ordered 
to be published in the ‘‘ newspapers which print the laws of the 
commonwealth.” This report is printed as ‘*‘ No. 51, House Docu- 
ments, pp. 756-764, Documents of Massachusetts, Political Year 
1829, and January Session 1830.” The report is eminently liberal 
in spirit, and judicial in tone, and is written clearly and concisely. 
Although the committee reach the conclusion that the existing law, 
that of 1815, is unfair to the medical profession and inconsistent 
with the best interests of the community, they refrain from propos- 
ing any alteration of it, believing that public opinion has not become 
sufficiently enlightened to warrant such action. 

Governor Levi Lincoln, in his address to the legislature, delivered 
May 29, 1830, at the opening of the summer session, declares that 
the frank and manly representation by the medical faculty of the 
embarrassments and difficulties of acquiring a knowledge of anatomy 
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deserves the most respectful regard. ‘‘ It may be,” he says, ‘‘ that 
this subject is of a nature too delicate for direct legislation; but 
the public mind should be instructed in its interesting importance. 
Let it be shown that the knowledge which is sought in the science 
of anatomy concerns all the living, and that without it the accidents 
and ills of life which art might remedy are beyond relief. Let the 
reason of men be addressed, and prejudice be dispelled by informa- 
tion and the force of argument. It may then come to be under- 
stood that a community which demands the exercise of skill and 
denies the means to acquire it, which punishes ignorance and pre- 
cludes the possibility of removing it, is scarcely more compassionate 
than that Egyptian harshness which imposed the impracticable task 
in cruel oppression of the inability to performit. . . . It is 
not my purpose to propose any definite act for your adoption. I 
would commend the subject only to the discreetness of your 
counsels.” 

On May 31st, Mr. John Brazer Davis, of Boston, moved in the 
house of representatives, and it was ordered, ‘* That so much of his 
Excellency the Governor’s speech, as relates to a modification of 
the laws in relation to the study of anatomy, be referred to a select 
committee.” The gentlemen chosen to act as such committee, were 
Messrs. J. B. Davis, of Boston, G. Willard, of Uxbridge, A. 
Hutchinson, of Pepperell, L. W. Humphreys, of Southwick, and 
J. B. Flint, of Boston. The day after their appointment, the com- 
mittee reported through Mr. Davis, that the subject be referred to 
the next session of the legislature, and the report was accepted. 

On the 1st of January, 1831, the select committee made its 
report, and brought in a bill ‘‘ more effectually to protect the 
sepulchres of the dead and to legalize the study of anatomy in 
certain cases.” The report was written by the chairman of the 
committee, Mr. Davis: The report constitutes No. 4 of the house 
documents for 1831, and in the printed copy is dated January 6. 
Pages 3-82 inclusive are devoted to the report proper; the bill is 
found on pages 83-86; the list of documents accompanying the 
report is found on page 87; and the documents themselves fill 
twenty-nine pages more. 

This is altogether the most exhaustive document on the subject 
that we have seen; inasmuch as the committee undertakes to con- 
sider, in ‘‘ all its aspects, the subject committed to them, and to 
present not only the results, but the details, of their researches 
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and reasonings on it.” We shall not undertake to outline it within 
the limits of a latter-day paper, in face of the fact that twenty 
pages octavo are taken up in tracing ‘‘ the progress of anatomical 
science from the first rude attempts of the Greeks, through a slow 
progress of near two thousand years,” before it is attempted to 
show, in nearly thirty-six pages more, that ‘‘ the study and knowl- 
edge of anatomy are essential to the safe and successful practice 
of medicine.” We unhesitatingly recommend this ‘‘ faithful com- 
pilation of the facts and reasonings of distinguished men, who have 
devoted their attention to this subject,” to the consideration of 
those who have to snatch time from the practice of medicine to get 
up ‘‘ inaugural addresses” for medical colleges in States still fifty 
years behind the times. They will find Dr. Southwood Smith’s 
** Uses of the Dead to the Living,” and the ‘* Report of a Select 
Committee of Parliament on the Hindrances to the Study of 
Anatomy, London, 1828,” poor beside, and because of, the riches 
of this report of the Davis committee. 

The legal status of dissection is noticed in the report as follows : 
‘* In 1815 a law was passed for the protection of the sepulchres of 
the dead, which punished the exhumation of any dead body or the 
knowingly and wilfully receiving, concealing, or disposing of any 
such dead body, by a fine of not more than one thousand dollars, 
or imprisonment for not more than one year. Before the passing 
of this Act, several cases at common law were brought before the 
Supreme Judicial Court, in all of which, where there was a convic- 
tion, the party was punished. Where it appeared that the exhuma- 
tion was for subjects for dissection, a small fine was imposed. 
The last case of this kind was against a now eminent physician, 
then of Essex county, in which several important law points were 
raised; but the case does not appear to have been reported. 
Under the statute there have been several prosecutions, convictions, 
and punishments. With truth it may be said that in Massachusetts 
a student or teacher of anatomy cannot be found who is not indict- 
able under the statute of 1815.” 

‘¢ While the law of this Commonwealth is thus severe against 
the exhumation of dead bodies, another law has been passed, by 
which every practitioner of medicine is required to obtain a degree 
at Harvard University, or license from the Medical Society, before 
he can maintain an action for debt for his professional services. 
The license or degree is given on examination, and one of the 
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prerequisites for this examination is that the applicant shall have 
gone through such a course of dissection as shall give him a minute 
knowledge of anatomy. 

‘¢ The only legalized mode of supplying subjects for dissection 
is the sentence or order of the Supreme Judicial Court of this 
State and of the Circuit Court of the United States in capital con- 
victions within their respective jurisdictions. The insufficiency of 
this supply may be inferred from the statements of the secretary 
of the Commonwealth and of the clerk of the United States District 
Court. The former states, in answer to inquiries addressed him 
by the chairman of this committee, that the whole number of 
executions or suicides of convicts from January 1, 1800, to 
December 31, 1830, is but twenty-six—less than one a year. The 
clerk of the United States District Court, in reply to like inquiries, 
states that from the adoption of the federal constitution and the 
first organization of the federal courts down to the present time the 
whole number of executions and of suicides of convicts sentenced 
by that court in this district is but fourteen,—being about one in 
three years.” 

February 26, the clerks of the two houses caused the enacted 
bill to be laid before Governor Lincoln, by whom it was approved 
and signed February 28, 1831. 

The wisdom of the Medical Society and the select committee in 
acting on Governor Lincoln’s recommendation that ‘‘ the reason of 
men be addressed, and prejudice be dispelled by information and 
the force of argument,” is justified by the lack of opposition to the 
enactment of the Davis bill. The Boston Advertiser for February 
11, 1831, notes the fact that on the day previous the Davis bill had 
passed to a third reading in the house by a vote almost unanimous. 
It adds: ‘* No discussion took place touching the general provisions 
or tendency of the bill. Several amendments were offered relating 
to the details only. No one expressed any sentiments or opinions 
in opposition to the general features of the bill; but it received the 
approbation of all as a necessary step in the progress of improve- 
ment.” This shows a marked change in public opinion since 1829, 
‘¢ when,” to use the words of Dr. G. Hayward, ‘‘ the proposition 
to mitigate the severity of the law against those engaged in dissec- 
tion, was driven almost by acclamation from the legislature.” 

Subsequent legislation has considerably modified the Act of Feb- 
ruary 28, 1831, as may be seen on consulting the Acts of April 1, 
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1834, March 26, 1845, May 10, 1855, and March 28, 1857. By 
the act of 1845, chapter 242, former Acts are simplified, amended, 
and improved. Section 1 provides that the overseers of the poor 
of any town, and the mayor and aldermen of any city, in the com- 
monwealth, ‘‘ shall, upon request, give permission to any regular 
physician, duly qualified according to law, to take the dead bodies 
of such persons as are required to be buried at the public expense 
within their respective towns or cities ;” and also makes it ‘‘ the duty 
of all persons having charge of any poorhouse, work-house, or 
house of industry, in which any person required to be buried at the 
public expense shall die, immediately to give notice thereof to the 
overseers of the poor of the town, or the mayor and aldermen of 
the city, . . . and the dead body of such person shall not, 
except in cases of necessity, be buried, nor shall the same be dis- 
sected or mutilated until such notice shall have been given and the 
permission therefor granted.” According to section 2, ‘‘ no such 
body shall in any case be surrendered if the deceased person, dur- 
ing his last sickness, of his own accord, requested to be buried.” 
Excepting the repeal of sections 10 and 11 of the Revised Statutes of 
1835, the Act of 1845 contains no other noteworthy new provision. 

Chapter 323, Laws of Massachusetts, 1855, section 1, confers 
the powers and duties of overseers of the poor, as defined in chap- 
ter 242, Laws of 1845, upon ‘‘ overseers and superintendents of 
State almshouses.” Section 2 contains provisions new to the 
statute book. It reads: ‘*‘ Whoever buys, sells, or has in his pos- 
session for the purpose of buying, or selling, or trafficking in, the 
dead body of any human being shall be punished by fine of not less 
than fifty, nor exceeding five hundred dollars, or by imprisonment 
in the jail not less than three months, nor exceeding three years.” 
The duty of giving immediate notice to the proper authorities of 
the death of friendless persons in the institutions under their con- 
trol, devolved by the Act of 1845 upon the directors of houses of 
industry, etc., etc., is also, by the Act of March 28, 1857, laid 
upon the board of directors of public institutions of Boston. 

So far as the writer has been able to learn, the Massachusetts 
legislature has enacted nothing of interest concerning anatomical 
science since 1857. 

We have already noticed the provisions of the Act of 1784, con- 
cerning the dissection of dead duellists. The Act of 1784 was 
repealed March 15, 1805, when the following was enacted : 
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*¢ Justices of said court, before whom the conviction shall, in cases 
of murder committed in a duel, and in other cases, may, at their 
discretion, further sentence and order the body of such convict to 
be dissected and anatomized.” 

In chapter 125, section 2, page 716, Revised Statutes 1835, we 
find no mention of ‘‘ murder committed in a duel; ” but we do find 
that ‘‘in every case of a conviction of the crime of murder, the 
court may, in their discretion, order the convict to be dissected, 
and the sheriff shall deliver the dead body of such convict to a 
professor of anatomy and surgery in some college or public semi- 
nary, if requested ; otherwise it shall be delivered to any surgeon 
who may be attending to receive it, and who will engage for the 
dissection thereof.” The last revision of the Massachusetts statutes 
contains the above provision for the dissection of a dead murderer’s 
body, practically unchanged, excepting this saving clause: ‘‘ unless 
his friends desire it for interment.” 

The Massachusetts Anatomy Act of 1831, was productive of 
results in two directions ; it lightened the burdens of the teachers 
of anatomy in that State, and it led to the enactment of similar 
laws in other States. Connecticut passed a liberal Act, modelled 
on that of Massachusetts, June 5, 1833, but repealed the same 
June 5, 1834. New Hampshire legalized anatomy in 1834, but 
rescinded its action in 1842. Michigan passed ‘‘ an Act to facili- 
tate the study of anatomy,” March 9, 1844, but repealed it April 7, 
1851. New York is entitled to the place of honor next to Massa- 
chusetts, on the list of States which have consistently endeavored 
to promote anatomical science. The New York law of April 1, 
1854, has never been repealed; on the contrary, it has been 
improved, notably by the amendatory Act of June 3, 1879. 

Referring to the Massachusetts law of 1831, as amended in 
1845, Dr. John C. Warren says: ‘* The Superintendent of the 
House of Industry opposed great difficulties to the execution of 
this law; but he dying in 1847, an ample supply was obtained for 
the medical school afterwards, particularly in consequence of the 
influx of Irish paupers, and the great mortality among them.” 
Concerning the working of the same law; Dr. George Hayward, 
writing in 1855: ‘* The supply has not been, perhaps, as great as 
could be wished ; but, with the increase of population and pauper- 
ism, this objection will pass away.” We doubt, if in the judgment 
of the anatomists of the Harvard Medical School, ‘‘ this objection ” 
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has ‘* passed away.” We incline to the belief that ‘‘ with the in- 
crease of population and pauperism,” there has been, at least, an 
equal increase of demagogues, and that no class of men in Massa- 
chusetts have a more realizing sense than have its anatomists of 
the relation existing between eternal vigilance and the price of 
liberty. 

The city government, of Boston, November 3, 1869, ordered 
‘¢ that permits be issued by the city clerk, until otherwise ordered, 
to the surgeons of the Harvard Medical School to take the dead 
bodies of such persons dying at Deer Island, or the House of Cor- 
rection, the County Jail, or City Hospital, as may be required to 
be buried at the public expense.” The statutory restrictions con- 
cerning the delivery of unclaimed bodies are embodied in the 
remainder of the ordinance. The anatomists of Baltimore, Wash- 
ington, and New Orleans, might fairly consider this Boston 
ordinance a liberal one, for they are still obliged to dissect without 
legal warrant, or not at all. On the other hand, in Germany or 
France, where for years the dissecting rooms have been furnished 
with the unclaimed dead by the police, this ordinance would, 
unquestionably, be considered imperfect and illiberal. 

It is unfortunate that American anatomists are forced to dance 
attendance upon public functionaries for ‘* permits ;” as they are 
thereby put in the false position of seeking as a personal favor 
what ought to be furnished them for the furtherance of the public 
welfare. Possibly, the time is not yet ripe for the Massachusetts 
anatomists to demand that the unclaimed dead of Springfield, Fall 
River, Worcester, Lowell, in short, the entire State, as well as of 
Boston, should be delivered to them at their dissecting rooms; but 
such a consummation is none the less devoutly to be wished. 
Massachusetts led off in legalizing the dissection of bodies required 
to be buried at the public expense. . Would that she might inaugu- 
rate an. administrative reform which should prevent the present 
wasteful decomposition of valuable material at the bottom of graves, 
and preclude the necessity which requires one who is bent on 
thoroughly learning practical anatomy in all its branches, to seek 
the anatomical institutes of Europe. 

The legal status of anatomy in America, at the beginning of 
the century, is well illustrated by the Connecticut Acts of 1810. 
At the May session of that year, it was made punishable, by a fine 
of at least one hundred dollars and imprisonment in the county 
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jail for at least three months, for any one secretly to disinter the 
body of any deceased person for the purpose of dissection, or in 
any way to aid in so doing, or knowingly ‘‘ to assist in any surgical 
or anatomical experiments therewith or dissections thereof.” At 
the October session it was enacted that there should be a ‘‘ medical 
institution of Yale College,” one of whose four professors should 
teach anatomy, surgery, and midwifery; and that, as speedily as 
the college funds would allow, a collection of anatomical prepara- 
tions should be provided. 

The Massachusetts Act of 1784 only authorized dissection of 
dead duelists as a mark of infamy; therefore, the New York Act 
of 1789 must be considered as the first American anatomy law. 
This Act was passed the year after the famous ‘‘ Doctors’ Mob” in 
New York city, and is entitled, ‘‘ An Act to prevent the Odious 
Practice of Digging up and Removing, for the Purpose of Dissec- 
tion, Dead Bodies interred in Cemeteries or Burial Places.” It 
comprises two sections. Section I. provides that any person 
convicted of removing any dead body from its place of sepulture, 
for the purpose of dissection or with intent to dissect, or of 
dissecting or assisting to dissect, such body, ‘‘ shall be adjudged 
to stand in the pillory or to suffer other corporal punishment, not 
extending to life or limb, and shall also pay such fine and suffer 
such imprisonment as the court shall in their discretion think 
proper to direct.” In Section II. it is further enacted, ‘‘ In order 
that science may not in this respect be injured by preventing the 
dissection of proper subjects, that when any offender shall be 
convicted of murder, arson, or burglary, for which he shall be 
sentenced to suffer death, the court may, at their discretion, add 
to the judgment that the body of such offender shall be delivered to 
a surgeon for dissection.” Massachusetts made the first con- 
siderable improvement on this New York Act when in 1831, it 
passed a statute authorizing, under certain restrictions, the 
delivery to the anatomists of the unclaimed bodies ‘‘ of deceased 
persons required to be buried at the public expense.” 

Enactments similar to the New York Act of 1789, Section I., 
have since been passed by the following States: Alabama, 
Arkansas, California, Connecticut, Georgia, Illinois, Indiana, 
Iowa, Kansas, Kentucky, Maine, Massachusetts, Michigan, 
Minnesota, Mississippi, Missouri, Nebraska, New Hampshire, 
Ohio, Oregon, Pennsylvania, Rhode Island, Tennessee, Texas, 














MR. HARTWELL.—THE STUDY OF ANATOMY. 83 


Vermont, Virginia, West Virginia, and Wisconsin. Of the above- 
mentioned States, Kentucky, Oregon, Rhode Island, Texas and 
West Virginia have no anatomy Acts; while Rhode Island, Texas, 
and West Virginia have no medical schools. The laws of nine 
States, namely, Colorado, Delaware, Florida, Louisiana, Mary- 
land, Nevada, New Jersey, North Carolina, and South Carolina, 
are, so far as the writer has been able to learn, silent regarding 
grave-robbery. While the Territories of Dakota, Utah, Washing- 
ton, and Wyoming have laws for the protection of sepulchres, the 
District of Columbia has no such law, although one was inserted 
into the proposed code of 1857, which failed of adoption. 

The second section of the New York Act of 1789 has developed 
into the Acts of twenty-four States. The following-named States 
have legalized dissection: *Alabama, *Arkansas, California, 
*Colorado, *Connecticut, *Georgia, *Illinois, *Indiana, Iowa, 
*Kansas, *Maine, *Massachusetts, Michigan, Minnesota, *Mis- 
souri, *Nebraska, New Hampshire, *New Jersey, *New York, 
Ohio, Pennsylvania, *Tennessee, Vermont, and Wisconsin. The 
States whose names are starred in the above list make specific 
provision for the dissection of the bodies of certain deceased 
criminals, chiefly murderers. It is to be remarked that some of 
them make no other provision for anatomical science. The Acts 
of the following States may be termed fairly liberal: Arkansas, 
California, Connecticut, Illinois, Indiana, Iowa, Kansas, Massa- 
chusetts, Michigan, Minnesota, New Hampshire, New York, Ohio, 
Pennsylvania, and Wisconsin. 

The Acts of Alabama, Colorado, Georgia, Maine, Missouri, 
Nebraska, New Jersey, ‘Tennessee, and Vermont are illiberal. 

In 1869 Maine enacted ‘‘ that when any person convicted of 
crime dies or is executed in the State prison or any jail, the 
warden or keepers shall, on request, deliver his body to instructors 
in medical schools established by law.” In February, 1876, 
capital punishment was abolished; so that at present in Maine it 
is legal to dissect oniy the body of a person who ‘‘ requests during 
his life that his body may be delivered to a regular physician or 
surgeon for the advancement of anatomical science, after his death, 
unless some kindred or friend within three days” asks to have it 
buried; or the body of a convict who has not at any time 
requested to be buried, and whose friends and kindred fail for three 
days after his death to ask for his burial. 
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The statute of Tennessee, unless it has been repealed since 
1871, is quite as liberal as that of Maine. It provides that no 
penalty shall ‘‘ apply to regular physicians to whom the bodies of 
criminals are delivered pursuant to law, or to dissection of slaves 
by consent of their masters, or of other persons by consent of their 
relatives.” 

The New York Act of June 3, 1879, may be instanced as a type 
of the liberal class of American Acts. It reads: ‘‘It shall be 
lawful in cities whose population exceeds 30,000 inhabitants, and 
in counties containing said cities, to deliver to the professors and 
teachers in medical colleges and schools in this State, and for said 
professsors and teachers to receive, the remains or body of any 
deceased person for the purposes of medical and surgical study : 
provided that said remains shall not have been regularly interred, and 
shall not have been desired for interment by any relative or friend 
of said deceased person within twenty-four hours after death; 
provided, also, that the remains of no person who may be known 
to have relatives or friends shall be so delivered or received 
without the consent of said relatives or friends ; and provided that 
the remains of no one detained for debt, or as a witness, or on 
suspicion of crime, or of any traveller, nor of any person who shall 
have expressed a desire in his or her last sickness that his or her 
body may be interred, shall be delivered or received as aforesaid, 
. but shall be buried in the usual manner; and provided, also that 
in case the remains of any person so delivered or received shall be 
subsequently claimed by any surviving relative or friend they shall 
be given up to said relative or friend for interment. And it shall 
be the duty of the said professors and teachers decently to bury in 
some public cemetery the remains of all bodies after they shall 
have answered the purposes of study aforesaid; and for any 
neglect or violation of this provision of this Act the party so 
neglecting shall forfeit and pay a penalty of not less than $25 nor 
more than $50, to be sued for by the health officers of said cities, 
or of other places, for the benefit of their department.” An 
earlier law of New York forbids all traffic in subjects, or any use 
of them, except for anatomical purposes, under penalty of imprison- 
ment in jail for not more than a year. 

To summarize the legislation from 1789 to 1879, we may say 
that twenty-four States allow dissection ; fifteen States have liberal 
anatomy Acts, while nine have illiberal ones; the laws of fourteen 
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States are silent regarding anatomy, excepting their laws on 
mal-practice ; twenty-eight States forbid the desecration of graves, 
while the laws of ten States are silent regarding it; the laws of 
six States are silent touching both dissection and disinterment ; 
Dakota only of the eight Territories allows dissection; four 
Territories forbid exhumation, and four have no enactment 
regarding it; twelve States and one Territory require the burial 
of cadavera dissecta. 

The District of Columbia occupies a unique position among the 
capitals of civilized States in that the studies of its anatomists and 
the graves of its dead are alike unprotected by statutory enact- 
ments. The United States government sends Washington 
resurrectionists to jail when it can; but it has recently utilized in 
the examinations before the Navy Board, in the city of Washington, 
as many as twelve subjects, which could be procured by stealth 
only. 

The most elaborate, the most liberal, and also the most stringent 
of the American anatomy Acts have been passed within the last 
five years. Those of Indiana, Ohio, and New York, were passed 
in 1879. The amended Iowa Act of March 26, 1880, is, so far as 
the writer can learn, the latest American anatomy Act. 

The writer has endeavored to ascertain some facts as to the 
amount and cost of the dissection done in our American schools. 
There are no statistics on the matter. The following statement, 
based on the figures of the forthcoming report for 1878 of General 
Eaton, United States Commissioner of Education, and on such 
data as several of our prominent teachers of anatomy have kindly 
furnished, is put forth as a provisional one, in the hope that 
anatomists interested in the matter may codperate to make it a full 
and accurate one. The total number of medical students of 
‘¢ all sorts” in the United States in 1878 was 11,837, showing an 
increase of 4894 since 1870. Of these 8286 were in attendance 
upon 915 instructors in 64 ‘regular schools,” in 23 different 
States and the District of Columbia. In 9 States with liberal 
anatomy laws there were 22 schools, with 440 instructors and 
4643 students. In 6 States and 1 district, with 14 schools and 
141 instructors, there were 1337 students unprotected by law in 
the study of practical anatomy. In 8 States with illiberal or 
insufficient laws there were 27 schools, with 334 instructors and 
2306 students. Kentucky, with 4 schools and 509 students, had 
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no law. Ohio, with 7 schools and 877 students, had an illiberal 
law. The District of Columbia had 158 students in 3 schools, 
also 1 President of the United States and 1 Congress ditto, but 
no anatomy law. Maryland, with 2 schools and 349 students, 
Louisiana, with 1 school of 147 students, and South Carolina, 
with 1 school and 71 students, had no anatomy Act, and no statute 
forbidding disinterment. 

During the winter 1879-80, in seven medical schools, in five differ- 
ent States, there were 1566 students in attendance, of whom 1124 
dissected, and 628 dissected more than one part. On the average 
the dissection of two parts is required for a degree. The average 
cost of *¢ a part” was $1.79, the extremes being $3.50 and nothing. 
The demonstrator’s ticket is not reckoned in the cost per part. 
There were used 392 subjects, at an average cost of $14.42 to the 
schools. The extremes of price for subjects were $3.00 and 
$50.00. Usually 5 students dissect on a single subject, but in one 
school 8, and in another 10, students work on the same subject, 
alternately reading and dissecting. Of the 392 subjects used, not 
more than 36 were used by students in making surgical operations 
on the cadaver. Three of the seven schools claim to prescribe 
such a course of operations; but, judging from the number of 
students who took it, it is a medical rather than a legal prescrip- 
tion. Of the 1124 students who dissected, 465 using 133 subjects, 
were unprotected by law in so doing. On the basis indicated 
above, it is computed that the 8286 students of the regular schools 
in 1878 should have had at their disposal 2058 subjects. The 
official returns show that in France, in 1876, there were 3463 
subjects at the disposal of 5624 students. 

We have traced, thus far, the course of practical anatomy in 
America from the time of Giles Firmin till the close of the last 
century ; and have considered in a more detailed way the develop- 
ment of what may be characterized as the most typical of the 
American anatomy acts, namely, the Massachusetts law. The 
same obstacles of prejudice and apathy which beset the anatomists 
of our younger States, have been operative in every land where 
anatomy has gained a foothold, since the days of Ptolemy. It 
would be interesting to attempt to analyze the popular prejudice 
against human dissection, which is a strange compound of pagan 
superstition, Christian materialism, and an innate aversion to the 
morals, aims, and manners of the average American medical 











MR. HARTWELL.—THE STUDY OF ANATOMY. 87 


student. Such an attempt would take us too far afield. It is 
note-worthy, however, that anatomy has flourished chiefly under 
the rule of princes and prelates. Anatomists have usually found 
republics, to say the least, ungrateful. We ought not to be 
surprised, therefore, when we consider American anatomy acts 
as a class, to find certain of our States no more enlightened in 
this regard than was France when Vesalius had to contend by 
night with vultures and prowling dogs for the carcase of the 
murderer or the suicide. The utmost help that several of our 
States give to anatomists is the occasional gift of the body of an 
executed malefactor; while others of them have not attained even 
to that medizval stage of generosity. 

The radical difference between European and American medical 
education results from the woeful lack, on this side of the Atlantic, 
of the well-considered, consistent, and responsible State super- 
vision exercised over the teachers, students and practitioners of 
medicine in most European countries. In no department of medi- 
cal education is this difference more strongly marked than in that 
of anatomy. It is equally clear whether we consider the training 
and attainments of the teachers, the amount of practical knowl- 
edge required of the students, or the laws regulating the supply of 
material in this department. 

It is no less certain that the German and French schools of 
anatomy outrank the British, than that the latter outrank the 
Americans. While one might, from sources to be found in the 
libraries of Washington, Boston, and Baltimore, trace the devel- 
opment of the French laws concerning the cadaver; the writer 
finds it impossible to make any detailed statement, based on 
authentic documents, regarding the laws which regulate the organi- 
zation and maintenance of the German institutes of anatomy. It 
may be stated, however, that an Act which should embody the 
best features of the best American Anatomy Acts, while it would 
compare favorably with the British laws, would fall far short of 
the French, in point of comprehensiveness and liberality; and it 
is safe to say that no medical school in the United States combines 
the rigid requirements of Vienna and Prague, of seventy years ago,. 
with anything like the wealth of opportunity offered today at Paris 
and Bonn. One who should desire to become a thoroughly expert 
anatomist through the dissection of the dead rather than by 
mangling the living, would be justified in going from America to 
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Germany or France simply on grounds of economy. ‘The depopu- 
lation of American medical colleges, owing to such a cause, need, 
however, not be feared; so long as the present public and profes- 
sional indifference to ignorance of the fundamental facts of medical 
science obtains. 


Nortsr.—A bibliography of the authorities consulted in the preparation and 
revision of this paper would be too volumnious for the pages of this Journal. 
It is, however, proper to state that all references have been verified so far as 
I have had access to authentic sources. In studying the Massachusetts and 
New York Acts, I have been able to consult original documents to a consider- 
able extent. I have not found a single comprehensive and accurate statement 
in regard to the American laws which relate to the dissection of the dead, or 
the desecration of graves. Such statements as I have made on those topics 
are based upon an examination of the Revised Statutes, and of the Session 
Laws of the States, as found in the Law Library of Congress at Washington. 
The results of this examination are less trustworthy than I could wish, for the 
reason that the publications of many States are badly indexed, and others are 
not indexed at all. Next to the Library of Congress, the Surgeon General’s 
Office Library, at Washington, has afforded me more material than any other. 
I am under especial obligation to Dr. J. M. Tower, of Washington, and to 
Drs. J. Collins Warren andS. A. Green, of Boston, for helpful suggestions and 
valuable data. I would also acknowledge my indebtedness for kindly assist- 
ance to the gentlemen having charge of the following named collections of 
books: the library of the Department of Education, Washington; the 
libraries of the Peabody Institute, the Maryland Historical Society, and of 
the Medical and Chirurgical Faculty of Maryland, in Baltimore; the Public 
Library, the Social Law Library, the Boston Atheneum, and the libraries of 
the Medical Library Association, the Massachusetts Historical Society, and 
the New England Historic Genealogical Society, in Boston.° 


Battrmmore, March, 1881. 
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I THE TREATMENT OF INSANITY IN ITS ECONOMIC ASPECT. 
BY WALTER CHANNING, M. D., BOSTON. 


(Read Wednesday, September 8.) 


There is, of course, a true economy in the treatment of the insane 
as well as a false. Any measures, in fact, that will cure or shorten 
mental disease and render thereby the insane a public burden for a 
shorter time, may be regarded as in the interests of true economy. 
Such measures may be for the moment an added expense, but if 
they build a foundation for thé more successful treatment of 
insanity in the future they will still serve the same end. 

It must be remembered that insanity is promoted by those very 
conditions which are favorable to the extinction of other diseases 
as well as public evils. The advance of civilization, for instance, 
points out scientific principles which enable us to struggle success- 
fully against, and exterminate, diseases that once we could not 
understand. Yellow fever is a good illustration of this point. For 
centuries feeble and unavailing efforts hud been made to annihilate 
this scourge, but not until modern civilization furnished the means 
and science the weapons were its ravages successfully checked. 

Insanity may be regarded as the residue resulting from the 
intellectual and moral combustion of the nineteenth century. 
General cultivation increases, the standard of morality improves, 
art and science proceed by giant strides, but still we see an increase 
of insanity. The direct, exciting causes of this increase cannot be 
analyzed here ; the truth of the assertion is generally acknowledged 
on allsides. It is a lamentable fact that cures result less frequently 
than formerly ; recent cases, though still curable in a large per- 
centage, are more and more apt to end in permanent mental 
weakness. 

How are we morally or physically weak? Why is it in this nine- 
teenth century of refinement and enlightenment that one person out 
of every three hundred is doomed to become a mental wreck, 
a cipher, a nonentity, to be wiped off the surface of the earth? 
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Have we exhausted every possible means of knowledge? Cannot 
something still be done to avert this black cloud of intellectual 
decay? These are questions of vital importance to every one, and 
must be weighed with care and attention. There is evidently some 
very grave defect in this great social fabric of which we are all 
members, and to discover its true nature becomes daily a more 
important duty. The truest economy then that can be established 
in the treatment of the insane, will be one that traces insanity back 
to its origin and saves future generations from its terrible infliction. 

To understand what insanity really is and how caused we must, 
in the first place, understand the laws of moral and physical health, 
of which we are now sadly ignorant and neglectful. Medical men 
should be the teachers of these subjects, but it cannot be denied 
that they also are very imperfectly grounded in them. Of all 
branches of the science of medicine, psychology, or the science of 
moral and intellectual health, is least taught and least understood. 
If physicians possess an extended knowledge of insanity we shall 
be taking one of the most important steps toward disseminating a 
knowledge which in the end must open the eyes of the public and 
materially aid in its extinction. Good care will effect much in the 
treatment of insanity, and thirty to forty per cent. of recoveries is, at 
present, obtained in insane hospitals ; but its prevention is a matter 
of more vital importance. Physicians have an extensive acquaint- 
ance with the personal histories of most of their patients ; they are 
the ones to whom are confided the trials which beset the family, 
the weakness of its individual members, and other affairs which are 
generally regarded as family secrets. Furthermore, when they 
have been in practice for several years they have had an opportunity 
to watch their patients through the various stages of development, 
and in that way to become possessed of a knowledge of their 
character which no one else but the parents can have. In treating 
mental disease such knowledge must necessarily be of great assist- 
ance not only in the treatment, but also in the prevention. With 
this understanding of mental and physical peculiarities, and extended 
and accurate knowledge, the physician has within reach the most 
powerful weapon for combating insanity. The difficulty thus far, 
however, has been that he is not conscious of the power he might 
wield, for the very reason that his attention has not been turned in 
this direction. It is here that the study of psychological medicine 
would supply the necessary stimulus, and impart knowledge which 
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will serve as a foundation for those efforts which must be put forth 
to struggle with this overpowering disease. In the interests, then, 
of the true economy of insanity, it will be my object in this paper 
to urge the importance of the study of psychology, or psychological 
medicine, by medical men. 

Any one, who, ten years ago looked in upon a class of listeners 
attending the lectures of a teacher of mental diseases, would have 
been struck by the sparseness of numbers and lack of attention 
displayed. Perhaps for the first few lectures the attendance would 
be good, but after a short time it would fall off and become almost 
nothing. This was not much to be wondered at, as the subjects 
under discussion were treated in a manner characteristic of the 
lecturer of fifty years ago. My mind reverts to the teacher that 
I had the fortune to follow through a short course of lectures. He 
was aman of good mind and of a wide local reputation, but his 
studies had been pursued a quarter of a century before, and, out- 
side of the relation of numerous cases, he had little to say that was 
not to be found in the treatises of Esquirol, Pinel, and Buckhill and 
Tuke. These names were constantly resounding through the room, 
and if I chanced to enter late, or leave early, the first or last sound 
that fell on my ear was one of these names. The subject of 
insanity seemed to be enveloped in a cloud of Esquirols, and this 
impression has been almost the only one retained, though I attended 
the course with a sincere desire to learn. Since the time to which 
I allude, the standard has undoubtedly been a little raised. More 
medical schools furnish courses of lectures on mental diseases, and 
the lecturers are actuated by a more earnest desire to give instruc- 
tion that shall materially benefit the student; at the same time, 
however, the change has not been great enough to keep pace with 
the general advance of medical science. The name of Esquirol is 
now succeeded by those of Griesinger, Meynert, Westphal, a few 
other German writers, and a regulation list of English authors, and 
the courses of lectures are lengthened, but these changes are nearly 
all that we can record. When we look at the French and German 
schools and see the pathological and clinical investigations recorded 
in the courses of lectures and recitations in mental diseases, we are 
surprised at our own puny efforts. The introductory lectures, even, 
to some of these courses, show that they have received more study 
and attention than is bestowed on a whole course of American 
lectures. Yet Germany and France are far from being satisfied 
with their present achievements. 
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As a preliminary to the study of psychology, the student should 
have a thorough knowledge of brain anatomy and histology. The 
brain should not be simply an organ weighing forty-eight ounces, 
divided into hemispheres and convolutions, containing a few ventricles 
and giving off certain pairs of nerves, or a terra incognita, as is now 
the case. After understanding the brain, the various terms used 
in psychology should be made so familiar to the student that they 
could be used without a mental effort to call up their signification. 
Furthermore, the pathological appearances of the brain should be 
well understood from frequent dissections, both macroscopically 
and microscopically. In connection with this special knowledge of 
the brain, there should be combined a knowledge of the spinal cord 
and nerves. 

A proper course of psychological medicine should extend over a 
period of two years,—recitations and not lectures being the form of 
instruction. These should be held two or three times weekly 
during the school terms. I think it is now pretty generally allowed 
that lectures are not by any means the best method of instruction, 
especially where the student is obliged to daily assimilate a large 
amount of new knowledge. It is impossible to concentrate the 
attention closely hour after hour on lectures often dull and prosy. 
Furthermore, the knowledge so acquired is piece-meal, fragmentary 
and hazy in the student’s mind; he has no means of definitely 
knowing how much he has learned. Not one lecturer out of ten, on 
medical subjects, has the gift of an interesting delivery, and this is 
not strange, since lecturers are selected for their knowledge of the 
subject, alone. In recitations the mutual relations of the teacher 
and student are quite changed; the student now becomes a eross- 
questioner instead of a dumb listener, thereby very effectually 
stimulating the teacher to put forth real strength to supply knowl- 
edge. By means of recitations a poor teacher is very soon dis- 
covered and disposed of, but a poor lecturer may be allowed to 
drag his slow length along for years. 

The course should begin with a general study of man in his 
social relations, and the character of the healthy individual should 
be considered from as many points of view as possible. The 
student should acquire the habit of weighing character and disposi- 
tion, and should have extended ideas of the best means of training 
and developing the human mind. The progress of civilization 
should be carefully analyzed for the purpose of discovering why 
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those causes which tend to elevate and purify the soul, destroy or 
weaken the mind. We often hear moral philosophy laughed at and 
spoken of as being of little service as a means of investigating 
mental disease ; but it seems to me that in order to grasp the sub- 
ject of insanity thoroughly we must endeavor to understand purely 
psychical phenomena as well as physical manifestations. 

The best text-books, whether in English, French, or German, 
should be selected to read and recite from. The student should 
become practically acquainted with all the various forms of mental 
disease; the various departures from health being demonstrated 
and contrasted with types of perfect health ; the slight shades and 
differences being carefully portrayed. Take a single individual 
case of melancholia. The subject’s whole history, as far back as 
could be ascertained, should be detailed, his character carefully 
analyzed, and the slow progress of mental impairment traced step 
by step. It should be the endeavor of the teacher to find out every 
possible cause for the attack, and to so demonstrate the case that 
the student should have in his mind a clear picture of this type of 
disease, and of the causes—intellectual, moral and physical—which 
have served to develop it. By a full understanding of all these 
data, he would be enabled, when in practice, to defeat the earliest 
indications of a departure from health, and perhaps to avert a 
threatened attack of insanity. 

To accomplish these results in the medical school, a material 
change in the methods of working in the insane asylum will be a 
necessity. As arranged now, superintendents have very little 
time for scientific work. Having myself lived in insane asylums, 
and knowing how arduous the routine work of the institution can 
be made, it is not difficult to understand how the medical officers 
can pass nearly their entire time in attending to this routiae work. 
This department of asylum life is, no doubt, engrossing, but it is 
certainly making but little use of the material offered, for scientific 
purposes. The fact is, the scientific side of the work is partially 
lost sight of, as a consequence of a state of lethargy that exists to 
a greater or less extent in insane hospitals. These are very com- 
fortable homes in every way, but hardly hospitals in the highest 
and best sense of the word. Why this apparent condition of 
lethargy has fallen on the superintendents, may be explained in 
this way: Forty years ago, a brilliant galaxy of specialists were to 
be found managing our insane asylums. Among them were Brigham, 
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Bell, Kirkbride, Earle, Awl and Ray; Dr. Jarvis was also working 
in the same field, though conducting a small private asylum. 
These men found reforms needed in many directions, but especially 
where the bodily comfort, and, therefore, the hygienic treatment 
of the body was concerned. Hence, they set themselves to 
work erecting buildings on improved plans, and in every way 
labored to furnish the individual care and attention, and the com- 
forts of life? which before had been very nearly unknown in the 
treatment of insanity. It was a noble task, and required persist- 
ent fighting against public opinion, and was undoubtedly the 
special work which at that time could best promote the interests of 
the insane, and it should, and does, command our admiration. 
Not alone, however, in this practical direction was it that these 
men turned their attention ; for the scientific work done by some of 
them remains, up to the present time, unequalled. Dr. Ray’s 
work on ‘*‘ The Jurisprudence of Insanity,” is one of the best 
extant; and Dr. Brigham wrote a very able book entitled, ‘* An 
Enquiry concerning the Diseases and Functions of the Brain, 
Spinal Cord and Nerves,” published in 1840. We are impressed 
by the scientific tone of this book, which gives one the impression 
that Dr. Brigham was a seeker after knowledge by practical inves- 
tigations. For instance, in Section II., he says, ‘‘Is there any 
method by which we can determine the functions of different parts 
of the brain? If we were to judge from the vast amount of labor 
and thought that have been bestowed upon this enquiry, and con- 
sider how little has been ascertained, we might almost despair of 
succeeding by any further researches; but when we call to mind 
that within a few years some new and important facts have been 
made known,—far more than for centuries previous,—we ought to 
be encouraged to continue our enquiries.” Dr. Brigham proposes 
the following methods for determining the functions of the brain : — 
1. Chemical Analysis. 


2. Dissection of the Brain. 

3. Experiments on Living Animals. 

4. Comparative Anatomy. 

5. The Fetal Condition and Growth of the Brain. 
6. Pathological Observations. 

7. External Examination of the Cranium. 


We must certainly give Dr. Brigham the credit of being very 
much in advance of his time, for even now the number of hospitals 
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in this country, where the methods of research suggested by him 
are followed, is very small. 

In speaking of this celebrated coterie of men, Dr. Edward Jarvis 
and Dr. Pliny Earle should not be forgotten. As a statistician, 
Dr. Jarvis is unsurpassed, and Dr. Earle, as a profound thinker 
and sound logician, has no equal among mental experts in this 
country. By his careful analyses of facts and figures, he has made 
discoveries which have given him a world-wide reputation, and 
placed him high in the rank of scientific men. His revelations of 
the fallacy of insane asylum statistics, have thrown a flood of light 
on the subject of the curability of insanity, and although all his 
deductions may not seem absolutely to follow his premises, they 
have already served to make hospital authorities more careful and 
accurate in compiling their annual tables. 

The natural reaction from the achievements of these men, has 
been the lethargy, which I have already referred to. As is often 
the case, the victories of the strong have been followed by an era 
of rest, in which a race of weaker men have succeeded the victors, 
and been satisfied to continue the methods established by them. 
In so doing, they have lagged behind the rest of the scientific world, 
and now find themselves a long distance in the rear. It is hard 
for them to acknowledge that such is the case, but by a few indi- 
vidual efforts, we are made aware that there is an inner conscious- 
ness of the fact. 

The times, then, demand that those very means of scientific 
investigation suggested by Dr. Brigham should be put into imme- 
diate use. Not only the state of scientific knowledge, but the very 
poor resulis obtained at present in the treatment of insanity, 
necessitate some changed form of treatment. To repeat the very 
often quoted words of Dr. Thurnam: ‘ Of ten persons attacked by 
insanity, five recover and five die, sooner or later, during the 
attack. Of the five who recover, not more than two remain well 
during the rest of their lives; the other three sustain subsequent 
attacks, during which, at least, two of them die.” Bucknill and 
Tuke modify this opinion in the last edition of their work (1879) 
by saying, ‘‘It would be more strictly correct, to say of eleven 
persons attacked by insanity, six recover and five die sooner, or 
later during the attack. Of the six who recover not more than two 
remain well during the rest of their lives; the other four sustain 
subsequent attacks during which at least two of them die.” 
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The lack of time is the reason now generally assigned for the 
small amount of scientific work done in insane asylums. Clearly 
then, more time must be made a necessity, and as most asylum 
managers cannot be expected to realize the importance of allowing 
it, superintendents must ask for it, until their requests are acceded 
to. Superintendents can obtain more time at present by doing less 
general supervising, and employing larger staffs. In this connec- 
tion the words of Clouston can be profitably remembered, namely 
that ‘‘it is the patient’s turn for an innings now.” We have heard 
of nothing but bricks and mortar, ornamentation and recreation, 
in asylums for twenty years; it is surely time to fall back on our 
almost forgotten employment of doctors. No doubt it is easier 
for a superintendent to carry on a hospital where he himself attends 
to the various details. While I do not think that the power should 
be taken away from him, it should be so largely done by the stew- 
ard, that he should, as a rule, know nothing of the details, being 
appealed to somewhat as a Board of Managers now is. A standard 
should be preserved, but it should be medical ; the superintendent, 
attending to professional duties alone, would naturally look into 
every department of the institution, but he should call the steward 
to an accountability. The latter should be the superintendent of 
household details. This new system of management might at first 
be difficult, as a somewhat similar system has been in times past, 
but let the superintendent have full authority, and he need not clash 
with the steward; the steward must stand second. 

The staffs of assistant physicians could be increased, partly by the 
addition of paid assistants and partly by the employment of unpaid 
internes, appointed for terms of two years. This would be a means 
of relieving both the superintendent and assistants of much routine 
work. Instead of six hours of office work to two of ward duty, it 
would be directly reversed. - Letters innumerable are now written 
and the greatest variety of school-boy details attended to by assist- 
ants, which might be equally well done by internes. Then, too, 
those often maligned clinical records could receive adequate atten- 
tion. I have been surprised to find how little interest is taken in 
recording cases by some superintendents. ' 

Dr. Von Steinen, a recent visitor to this country, has recom- 
mended among other suggestions, that superintendents should be 
appointed for a period of two years. I think this plan worthy of 
trial, though with our limited number of scientific medical men, 
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who would desire to take hospital positions, it would seem uncalled 
for to turn out a really good man who had assumed the position, 
and replace him by some one totally inexperienced. Such changes 
made too often would not be beneficial to the insane themselves. 

Von Steinen lays stress on the importance of using our hospitals 
more for purposes of clinical instruction. The necessity has already 
been appreciated by many Americans, and undoubtedly, in the near 
future, hospital advantages will be made much more available. 
At present most insane hospitals are so far away from medical 
schools that they are reached with difficulty. It will undoubtedly 
be advantageous to have insane departments connected with the 
large city hospitals. In Boston, for instance, we feel the urgent 
need of such a department, since cases of insanity developing 
sudden violence are liable to be removed to the Tombs, and put 
into cells which are anything but proper places for the sick. To 
be sure, cases are now taken to our City Hospital, but there is no 
especial provision for them, and they may therefore create much 
trouble and confusion. We should have a separate building, on 
our City Hospital grounds, for the treatment of about fifty cases 
of insanity. Persons should be sent to this department for exami- 
nation and early treatment, and there detained until in a fit condi- 
tion to be transferred to one of the State hospitals. The material 
at this institution should be available for medical students, and the 
professor of mental diseases should either have charge of it, or be 
a visiting physician. 

The importance of the study of the pathology, or morbid 
anatomy of insanity is very great. This branch has as yet received 
only limited attention in this country; yet there is no field in 
which there is more opportunity for brilliant work than in this. 
The specialty could make a reputation for itself in this one direction 
alone. We now find not more than a half dozen insane hospitals 
carrying on systematic pathological work. There are several 
reasons for this state of affairs. One is the want of time, to which 
I have already referred ; another a lack of interest, and the third a 
lack of training. I have shown how more time may be obtained. 
The lack of training is also a serious obstacle to overcome. Medical 
education and insane hospital training have been of such a character 
in the past that the men who occupy the superintendencies, and, as 
a rule, their assistants, are unfitted to undertake pathological work. 
Therefore until the standard is raised paid special pathologists 
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should be employed. Not amateur pathologists with a host of 
other duties to attend to, but able, skilled men, who will devote 
their whole time to the work. 

In small States, such as Massachusetts, the following plan, which 
I have recommended in a recent number of the Boston Medical and 
Surgical Journal, could be made to work successfully. The proper 
man having been found, he should be appointed State Pathologist, 
at a large salary, and give his whole time tohis duties. He should 
each year reside in one of the hospitals. At the first one, he 
should make frequent autopsies, found a pathological laboratory 
and cabinet, and give frequent instruction to the medical officers in 
pathology, and the use of the microscope. The second year he 
should move to a second hospital, retaining general supervision of 
the first. By such an arrangement it is probable that he could 
establish a sufficiently good method which would enable the medical 
staffs to conduct the work themselves. With the knowledge which 
would then be possessed by the latter, valuable instruction could 
be given to students and the rich hospital material made properly 
serviceable. The pathologist would, of course, vastly improve the 
clinical records, for on their accuracy would largely depend the 
value of his deductions. In the future they should be mines of 
valuable information full of statistical data. Each patient should 
have his whole history recorded, while an inmate of the hospital, 
so that after his discharge it would present a tolerably complete 
picture of. his disease and treatment while in the hospital. 
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II. ADULTERATIONS OF FOOD. 
BY PROF. 8. W. JOHNSON, OF YALE COLLEGE. 


(Read September 9.) 


Playing tricks upon our fellows is, statistically considered, a 
necessary element of human life, which no more can be eliminated 
from the sober and serious affairs of society at large than from the 
merry intercourse of children. Men are not only tempted by the 
pressure of poverty, or the love of luxury, to covet their neighbors’ 
goods, and to enrich themselves unduly and unlawfully at their 
neighbors’ expense; but they learn, or cannot unlearn to love 
cheating and abusing for the simple fun of the thing, and pursue 
brigandage in Greece, highway robbery in California, or hardly 
concealed adulteration of food and drink in London, not merely as 
a business to fatten upon, but as an entertaining occupation which, 
when the law undertakes to make it contraband, has in that cireum- 
stance an added zest. 

Cheating in a bargain is so common that we accept a certain 
amount of it as a part of our statistics, and charge it regularly to 
the account of profit and loss. Since, perhaps, the largest number 
of our commercial transactions relate to the purchase and sale of 
food, — including condiments, which are as essential to the excite- 
ments of high civilization as food itself, and not excluding ‘‘ drinks,” 
which to the rapid civilizer are both food and spice, — it is natural, 
or inevitable that food, condiments and beverages, should afford a 
broad, productive and thoroughly worked field for cheating and 
falsification. 

To read the many undeniably authentic, and the many more 
apparently true accounts of the tricks that are stated to have been 
practiced upon human food, here and there, formerly and recently, 
is really a shock to one unprepared for the dismal story. The 
revelations of the experts who have studied these matters, are of a 
sort to exasperate and enrage any honest citizen. Worse than that, 
they not only convince us that a great deal of other people’s food 
is fraudulently made unfit for any human stomach, but they actu- 
ally unfit our own stomachs, temporarily at least, for any food 


’ whatever. 


A word as to the meaning of the term adulteration. It signifies 
debasing, corrupting, vitiating, falsifying or sophisticating by 
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mixture with baser materials. Etymologically the word appears 
to have originally meant the altering of anything by adding some- 
thing else, and might easily have been written adalteration; but in 
its accepted sense and form it implies an altering that is fraudulent 
and injurious,—a tampering that, in the case of food, either cheats 
the consumer out of a part of his money, deprives him of a portion 
of the nutriment or the satisfaction he has a right to expect, or, 
worst of all, actually undermines his bodily health, and poisons by 
what should nourish and strengthen. 

It is evident that there may be very slight and very harmless 
additions to food of matters not properly or not strictly belonging 
to it that cannot be regarded as adulterations in any other than a 
linguistic sense,—‘‘ adalterations” that cannot be made the basis 
of a legal complaint or cannot be punished by the judiciary 
tribunals, cannot in fact be the subjects of a legislative statute. 

Again, certain additions to food that were originally fraudulent 
and gross adulterations, having been practiced without complaint 
for a long time, have acquired the sanction of use which exempts 
them from the charge of falsification or even makes them fairly 
respectable. The use of chicory in coffee is said to have been first 
practiced in Holland about a century ago, and for many years was 
a strictly-kept trade secret. When divulged it was, as it still is, 
denounced by many as a fraud, but many others had got to regard 
coffee mixed with chicory or chicory mixed with coffee as an 
improvement on the pure beverage. In consequence, chicory is 
now a regular and legal article of trade, and the manufacture of 
‘* package coffee,” which always contains some and usually much 
of this material, is a business from which rather respectable people 
draw very respectable profits. 

Knowledge of the nature and extent of the food-adulterations 
that have been is the first requisite in protecting ourselves from 
those that are or may be; and here follows a brief account of some 
of the most conspicuous falsifications which are said now to be or 
recently to have been practiced on a few common articles of diet. 

The statements here made are many of them correct beyond 
question, others are given on what passes current as good authority, 
but the writer cannot in all cases vouch for their truth. 

Wheaten flour, which makes the most palatable and nutritious 
bread, has long been the subject of falsification. The most usual 
and most harmless adulterations have been the flour of other 
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cheaper grains or seeds. Flour of rice, of barley, of peas, beans, 
buckwheat, and of doura or Egyptian millet, it is said, has been 
thus employed in England. It has long been a habit of many good 
housewives to add a small proportion of boiled potatoes to their 
wheaten dough in making bread, and this and similar mixtures are 
entirely proper in domestic bread so long as those concerned are 
satisfied ; but in the hands of the British bakers, if we may cred‘ 
English authors, the same practice has been adopted for the two- 
fold purpose of employing a cheaper flour and of retaining a greater 
percentage of water in the loaf. This mode of extorting larger 
profits from the public is justly regarded as an adulteration and a 
swindle. 

A curious feature in British bread-adulteration is presented in 
the history of the so-called ‘‘ cones flour.” This is supposed to 
have been originally the flour of a particular variety of wheat which 
was sold to bakers for the purpose of dusting their kneeding 
troughs, as well as the fashioned loaves to prevent the dough from 
sticking where it was not wanted. It is evident enough that any 
flour that is fit to make dough of is suitable to restrain the adhesion 
of that dough, and what the peculiar merits of cones flour once 
were cannot be clearly made out. But cones flour, or ‘‘ cones,” 
as the bakers termed it, was speedily made the means of turning a 
multitude of dishonest pennies; and its sale and consumption 
increased enormously until some master bakers directed their 
journeymen to mix a bushel of cones with a sack of flour,—more 
than enough to fully test the ‘‘ dusting” power of the ‘‘ cones,” 
one would suppose. In short, it appears that ‘‘ cones” became 
the trade name of an article which was represented to have qualities 
serviceable in the manipulation of the baker’s shop, but which was 
really a cheap and inferior flour, valuable for putting money in the 

pockets of miller and baker and for dusting the eyes of police and 
health officers. We may well imagine that when the millers began 
to commend cones to the bakers as an ‘‘ artful dodge ” to further 
the interests of the trade, the former represented pretty truly what 
was the real nature of cones at that time, and the bakers most 
likely thought that an invention which would enable them to get 
adulterating material under a respectable name was well worth 
paying for. So the millers thought, too, and soon cones became 
anything that would swindle the public and, if possible, the bakers 
also, and contained no wheaten flour at all, but was a mixture of 
the cheapest materials that could pass muster as a breadstuff. 
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It should here be remarked that Great Britain is the historic 
field of food-adulteration, because it has been the most fervent 
centre of all industries, of all commerce, of all modes of money- 
getting, and because the English people from ancient times have 
been the stoutest champions of personal liberty and free trade. So 
it has happened that those sovereigns or ministers who have tried 
to hamper industrial enterprise with burdensome restrictions have 
had an unhappy time of it, and the strict systems of inspection that 
have quite steadily ruled in other European countries have had 
weaker and intermittent hold on the British counterfeiter and cor- 
rupter. 

In the reign of King John (1203) there was a proclamation 
throughout the kingdom for enforcing the legal obligations of assize* 
*¢ as regards bread,” and in the following reign (Henry III., 1266) 
the statute entitled ‘*‘ The Pillory and Tumbrel” (ducking stool) 
was framed to protect the public from dishonest dealings on part 
of bakers, brewers, vintners, butchers and others. ‘This was the 
first statute or legislative enactment in which adulteration of human 
food is specially mentioned and prohibited. This statute was 
enforced with varying strictness for nearly 500 years until, in 
Queen Anne’s reign (1710), it was repealed. 

Since free trade was adopted in England that country has been 
the head centre of all kinds of adulteration. In 1860 the British 
Parliament began a series of enactments to prevent the adultera- 
tion of food, drink and drugs, and in consequence of the investiga- 
tions that accompanied these enactments a large mass of literature 
on the subject of food-adulteration has been published in the 
English language. This literature consists in the record of the 
researches of scientific men and in testimony elicited in the courts 
from experts and detectives, as well as from adulterators grown 
rich enough to retire from business or induced by prospect of 
greater profits to turn state’s evidence. 

To return to bread-adulteration, the use of bean flour is said to 
have been resorted to in order to give due tenacity and lightness 
to bread made from damaged wheaten flour. Boiled rice was 
employed to increase the quantity of bread to be obtained from a 
sack of flour. A sack of two hundred and eighty pounds should 
yield, according to Letheby, ninety-five four-pound loaves; but 


* By ‘‘assize” was meant regulation of the weight, quality and price of 
bread. 
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by adding three or four pounds of rice, boiled for several hours in 
as many gallons of water to the flour, at least a hundred four- 
pound loaves can be got,—a gain of twenty pounds of bread, or 
more than five per cent. By this use of rice or of boiled potatoes, 
which, being nearly pure starch, are perhaps even more effectual 
than rice, the bread is indirectly adulterated with water. 

Inferior flour is produced in immense quantities from grain 
damaged by incomplete growth, by injury from wet in the 
harvesting or storing, by incipient sprouting, mould or mustiness, 
as well as by the presence of the seeds of other plants. Flour 
itself once good is damaged in transportation and in storage. The 
endeavor to make an apparently good bread from cheap or even 
damaged flour is probably the reason why certain chemicals have 
been widely used in the making of bread. 

Liebig states in his ‘‘ Letter on Chemistry ” that ‘* the bakers of 
Belgium discovered twenty (now sixty) years ago how to bake 
from damaged flour by adding sulphate of copper, a poison, to the 
dough, a bread in appearance and external properties as fine as 
from the best wheat flour. Alum has the same effect as sulphate 
of copper; when added to the dough it renders the bread very 
light, elastic, firm and dry, and the London bakers in consequence 
of the demand for white bread have been compelled to add alum 
to their flour. I saw (in 1840) in an alum manufactory in 
Scotland little mounds of finely-ground alum, which was destined 
for the use of London bakers.” 

To conceal its true nature, the powdered alum used to bear the 
trade-names ‘* hards” and ‘* stuffs.” 

Hassall not long ago asserted that ‘‘ alum is used in bread- 
making nearly all over the United Kingdom.” The proportion of 
alum used in England is said to range from three to twelve ounces 
to the sack of two hundred and forty pounds, according to the 
quality of the flour. These quantities have been sometimes 
exceeded, it would appear, for not only does the baker put alum 
with the flour he buys, in order to deceive his customers as to the 
quality of the bread, but the miller or flour dealer mixes alum into 
the flour he sells to deceive the baker. 

However happy the effects of alum may be in improving the 
appearance of the bread and swelling the profits of miller and 
baker, the effects upon those who are obliged to eat such bread are 
liable to be most disastrous, if indeed they be not so inevitably. 
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A very little alum in bread may not prove immediately or seriously 
injurious, but no considerable amount of such a powerful astringent 
is required to disorder digestion and ruin health, as is shown by a 
vast array of competent testimony. 

The use of alum in bread has not been confined to Europe. 
Some twenty years ago, Dr. Wetherell, of Philadelphia, examined 
twenty-four samples of bakers’ bread of that city, and found alum 
in two instances. In 1873, Dr. Waller, of the Board of Health of 
New York, examined fifty-one samples of bakers’ bread made in - 
that city, and found six which were probably adulterated with 
alum and two with alum and sulphate of copper. Last year, Dr. 
Leeds examined a number of bakers’ loaves sold in Hoboken, N. 
J., and in five cases found evidence of alum, which in one sample 
amounted to twenty-three grains to the four-pound loaf. The 
writer has investigated half a dozen samples of bakers’ bread made 
in New Haven, Conn., without finding either alum or sulphate of 
copper. It is possible that the comparative immunity from bread 
adulteration under which we mostly suppose ourselves to be living 
is but imaginary, and that falsification is actually practiced, and 
remains unknown because the real facts have not been ascertained 
by thorough and systematic investigation. 

The use of alum for making — out of flour which of itself would 
give a dark, sticky, sodden bread—a white and flaky loaf, is not 
a recent invention. ‘In the days of Henry VIII. of England, it 
was ordained that his Highness’s baker shall not put alum into the 
bread, or mix rye, oaten, or bean flour with the same, and if 
detected he shall be put in the stocks.” 

Whether or no alum is mixed by the baker with our daily bread, 
it is a fact that alum or its equivalent is, or recently has been, an 
ingredient of some of the substitutes for yeast which are so largely 
employed among us. Yeast itself is a microscopic plant whose 
growth in wheaten dough generates carbonic acid gas, which inflates 
or ‘‘ raises” the loaf. The use of chemicals mixed with the flour 
that will yield the same gas answers the same purpose, and has the 
advantage of shortening the time and lessening the labor of pre- 
paring bread. The chemicals best adapted in all respects for 
carbonating dough in the kitchen are cream of tartar (bitartrate of 
potash) and soda saleratus (bicarbonate of soda), and these two 
salts are the active ingredients of the best ‘‘ baking powders.” 
But as the supply of cream of tartar is limited and its cost is con- 




















—_ 


A a teres AL 


PROF. JOHNSON.—ADULTERATIONS OF FOOD. 105 


siderable, various cheap substitutes have come into use. One of 
the cheapest that can be employed is alum, or the sulphate of 
alumina, which mixed with bicarbonate of soda produces carbonic- 
acid gas abundantly, but contaminates the bread with an injurious 
or even poisonous substance. In 1878, Dr. H. A. Mott, of New 
York, stated that the ‘* Patapsco baking powder” contained twenty 
per cent. of burnt alum or its equivalent, the ‘‘Andrews” twenty- 
two and a half per cent., ‘‘ Dooley’s Standard Baking Powder” 
twenty-six and a half per cent., and ‘‘ The Charm” thirty per cent. 
More recently Dr. Mott asserts that twenty-three brands of baking 
powder examined by him contained alum or a similar sulphate of 
alumina. 

Before quitting the subject of alum in bread, I ought perhaps to 
say that the effects of it upon the consumer have been much dis- 
cussed, and some chemists in Europe, and I believe in this country 
also, have defended its use. Doubtless people may survive the 
long-continued ingestion of small quantities of alum, as of almost 
any poison, but the correct principle to adopt in fixing upon a 
standard of purity in case of all articles which are understood to be 
essentially nutritious, is to stigmatize as deleterious adulterations 
the addition of even the smallest quantities of any substance which 
has decided poisonous or injurious effects. The recently published 
experiments of Dr. Mott, made upon dogs, are sufficient demon- 
stration that bread containing alum is a highly dangerous article of 
diet. 

Baking powders are also largely adulterated with terra alba, 
which is a trade name for several sorts of white earth, being some- 
times ground gypsum (plaster of paris or sulphate of lime), some- 
times carbonate of lime (whiting), and sometimes pipe clay 
(kaolin). The cream of tartar and the saleratus sold by grocers 
are also often grossly weighted by admixture with worthless terra 
alba. 

If the wheaten flour and the wheaten loaf are thus adulterated, 
we should expect to find that other cereal foods are similarly falsi- 
fied. So it has happened in Great Britain, especially in Scotland, 
that oatmeal — which is a standard diet in prisons, workhouses, 
and charitable institutions —is extensively mixed with cheaper 
barley meal, rice, flour, and even Indian meal. Thirty years ago 
there was a famine in the Scotch Highlands, and some $300,000 
was devoted to supplying the needy Highlanders with food. One 
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of the contractors who supplied these unfortunates with oatmeal 
was suspected of adulterating the article, and was brought to trial. 
It was shown that the oatmeal was grossly mixed with bran and 
thirds (cheap horse-feed). The offender was convicted and pun- 
ished, but he brought forward some of the principal millers of 
Glasgow to swear that the practice was quite common, — was, in 
fact, one of the usages of the trade. 

Arrow-root is a variety, or rather includes several varieties, of 
starch obtained from tropical plants. When genuine it naturally 
costs with us more than the starch now made so abundantly 
from potatoes and especially from Indian corn. But commonly 
arrow-root is not genuine, and consists largely or wholly of 
the cheaper starches of home production. So far as nutritive or 
medicinal value is concerned, corn starch is doubtless, in every 
sense, equal to genuine arrow-root, but it nevertheless is a fraud 
to sell corn starch under a false name at a ‘‘ fancy price.” 

Sago and tapioca originally were preparations of starch made in 
the Indies or Brazil, but now they are perfectly imitated on a large 
scale from potato and corn starch, and the imitations are every 
whit as good as the genuine, and being in large demand, are sold 
at a price that is not unreasonable. 

Next to bread, milk ranks in importance on the list of foods that 
are subject to adulteration. We have it on good authority, that 
milk, after being robbed of its cream, and diluted with water to 
cheapen it, has been mixed with sugar to sweeten it, with salt to 
develop its flavor, with annatto and turmeric to improve its color, 
with soda and chalk to keep it from souring, with gum, dextrine, 
emulsion of hempseed, boiled starch, and even, in a single instance, 
pulverized brains to thicken it. 

The most common adulteration. of milk is by the addition of 
water, and where there is no milk-inspection, this, and the removal 
of cream are the only usual modes of tampering with it, unless soda 
is added to keep sweet what otherwise might sour before it could 
be disposed of. 

In 1869 and 1870, Prof. Chandler, now President of the Board 
of Health of New York, directed examinations of five hundred and 
fifty samples of the milk of that city. The only adulteration that 
could be detected was water. In forty-five cases, milk was seized 
by the police at the moment when it was undergoing the process of 
dilution. By chemical analysis, or by the use of the lactometer 
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(lactodensimeter), the quantity of water added was ascertained, 
and the average amount found to be over twenty-six per cent., or, 
for every three quarts of milk, one quart of water was sold. It was 
estimated that in this way forty million quarts of water were annu- 
ally peddled out at the average rate of ten cents per quart, making 
‘* business” to the amount of $4,000,000 per year, or $12,000 per 
day. 

Some one has stated, I know not how correctly, that the number 
of cows that not long since supplied milk to London, was insuffi- 
cient to give to each inhabitant of that metropolis, more than a 
table-spoonful of pure milk daily. In Boston, during the last 
winter, the legislative committee on agriculture had a hearing on the 
matter of milk-adulteration. The State Assayer was present with 
two samples of milk, one genuine, the other diluted with twenty- 
five per cent. of water and colored with a trace of annatto. In 
appearance, both were equally good, and both bore the same test 
by the lactometer,—i. e., doubtless the specific gravity of the 
falsified sample had been first increased by removing the lighter 
cream and then lowered to the standard of pure milk by adding 
heavier water. 

This refinement in adulteration, which originated years ago in 
Europe, is the result of legislative action that has made tampering 
with milk a misdemeanor, but has not provided adequate methods 
for detecting evasions of the law or sufficient punishment for the 
offenders ; but has the effect to put dishonest dealers on their guard, 
and to make them more careful to conceal their misdeeds. 

From adulterated milk we naturally turn to adulterated butter. 
Curiously enough the most common adulterant of milk, viz, water, 
is largely employed in sophisticating butter. Honest butter rarely 
contains more than six to ten per cent. of water, but the ‘* butter 
factors,” it is said, understand how to increase the proportion up 
to thirty and even forty per cent. Salt, which should exist in good 
butter to the extent of not more than one and a half to three per 
cent., is worked in to the amount of six, eight or more per cent. 
Boiled starch has also been employed to ‘‘ extend” very cheap 
butter. Butter is not infrequently sophisticated by admixture of 
cheaper animal fats, namely, tallow and lard. 

There has recently grown up among us, a new industry which is 
of itself perfectly legitimate, but which readily ‘‘ lends itself” in 
materials, if not in morals, to the business of butter-adulteration. 
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I referred to the so-called oleomargarine manufacture. Oleomar- 
garine is simply beef-tallow deprived of a portion of the more firm 
and infusible fats, and thus made to approach the consistence of 
butter, in further imitation of which, it is mixed with milk «und 
annatto and churned, the result being a product that when made in 
a cleanly manner is a fair substitute for butter for all cooking pur- 
poses, and is superior to cheap butter for any purpose. Sold as 
oleomargarine this article is well enough, being entirely wholesome 
and nutritious, and much cheaper than good butter. In England, 
however, it is known as butterine, and in conformity with the 
suggestions of this significant designation it enters into not a little 
of the butter of commerce, or docked of the last syllable of its 
name, is sold as butter, pure and simple. It is stated that oleo- 
margarine, or mixtures in which it was the predominating ingre- 
dient, have passed as genuine butter, and borne off high prizes in 
some of our recent dairy fairs. I cannot vouch for the truth of 
this statement, but do not regard it as altogether improbable. 

In the manufacture of cheese it is said that boiled potatoes, 
boiled beans and oleomargarine are sometimes used to make weight, 
venetian red and red chalk to color the rind, and sulphate of copper, 
arsenic and corrosive sublimate are externally applied in minute 
quantities to prevent the lodgment of parasitic insects. 

Lard, a substance used in every kitchen, has sometimes been 
found to contain twenty to thirty per cent. of boiled starch with 
two to three per cent. of alum and one per cent. of quicklime. The 
starch is simply a vehicle for incorporating water with the lard; 
the lime and alum are probably used to prevent the water 
separating from the mixture and to hinder the growth of mould. 

Of the great food staples, sugar is one with regard to which 
some alarm has recently been raised. It has been widely published 
that our sugars are largely diluted, cheapened, and even poisoned 
by mixture with glucose and injurious metals. In respect to white 
granulated sugars this is, I believe, neither true nor likely to be so. 
Pulverized white and fine grained brown sugars are liable to be 
adulterated with glucose, but I am not positive that this falsification 
has been much practiced. 

With syrups the case is doubtless otherwise. Syrups are now 
made from Indian corn, consisting entirely of glucose, using that 
term in its commercial sense, and these are or may be employed 
for adulterating what we commonly regard as genuine syrups. 
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These corn syrups are cheaper than those which come from the 
sugar cane. When skilfully made they are not inferior in appear- 
ance and, though less sweet than cane syrups, they are perfectly 
palatable and equally nutritious and healthful. Glucose, like oleo- 
margarine, is a perfectly legitimate object of production and an 
entirely wholesome article of food. Its artificial formation from 
the starch of corn by the action of acids in the Buffalo and Chicago 
manufactories, is quite in imitation of the natural process of 
digestion in the human stomach. In facet all the starch of our food, 
it is believed, must be transformed into glucose before it can enter 
the blood and serve as nutriment. Corn syrups are now exten- 
sively made and consumed in our Western States. They are usually, 
I believe, and always may be free from anything poisonous or hurt- 
ful to health. Cases are on record in which they have contained + 
injurious metals, but these are probably the result of accident or 
carelessness, and are no more a necessary incident to the manu- 
facture of glucose than to that of cane syrups. 

I have once met the complaint that white sugar was mixed with 
a suspicious looking blue substance in the form of powder. This 
was the harmless pigment known as ultramarine blue. The purest 
cane or beet sugar that can be obtained by the refining processes 
now used has in itself a disagreeable yellowish tint. This tint is 
neutralized optically by adding to the sugar a very small ordinarily 
quite unnoticeable proportion of ultramarine, which, therefore, 
greatly improves the whiteness and beauty of the sugar. This 
addition is in the most strict sense an adulteration, but evidently 
common sense as well as long established usage relieve it from that 
odium unless, as was true in the case complained of, the quantity 
added is excessive. 

Within a year or so the public has had a scare as to the presence 
of tin in sugars and syrups. In fact solutions of tin—the so-called 
muriate of tin—are employed by some sugar manufacturers in the 
process of refining, and a portion of the tin may remain in the 
sugar and especially in the molasses. The quantity of tin thus 
remaining is in most cases excessively minute, and not likely to 
occasion injury to health. 

Confectionery includes a class of articles that may be regarded. 
as very liable to adulteration. Candies have been made and sold 
having all the colors and tints of the rainbow, and owing their 
colors to nearly all the mineral poisons that are known to the arts. 
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Chromate of lead has been used to give sugar a yellow and an 
orange color, red-lead and vermilion to produce red tints, Prussian 
blue and the vegetable poison indigo to make blues, while copper 
and arsenic have been used for producing greens. These poisons 
and almost every kind of known pigment appear to have been used 
formerly in England, especially in the decoration of sugar dogs, 
cats and other saccharine statuary, in the construction of which we 
might credit the workman with forgetting the utilitarian notions 
that would influence the mere candy-puller, as well as all the 
maxims of sanitation and toxicology, in the enthusiasm that art 
begets in its devotees, were it not for the fact that the more 
expressionless and amorphous the image, the more terra alba, pig- 
ment and poison it is sure to carry. The employment of the dead- 
lier poisons in making confectionery has no doubt been oftener the 
result of ignorance than of intention, for evidently the most 
depraved candy-maker can have no object to kill his customers out- 
right. Slow poisoning would seem fully to answer his purpose, for 
Dr. Endeman, Chemist to the New York Board of Health, in 
numerous examinations of the confectionery on sale in that city, 
found in them no compounds of copper, mercury or arsenic, 
although chromates of lead, lime and baryta were recognized in 
the yellow sorts, and Prussian blue, ultramarine, lampblack and 
various vegetable colors were commonly used ; while to give weight 
as cheap substitutes for sugar, gypsum, starch and white clay were 
employed. ‘The obvious lesson of these facts is to avoid colored 
confectionery, and especially cheap confectionery. It might be 
added, ‘* Avoid all confectionery,” but that advice like much other, 
is least heeded where most needed. 

The adulteration of fresh meats finds its field in sausages, potted 
or canned meats and meat pies. An English health officer, of a 
town near Manchester, said some twenty-five years ago: ‘* We have 
in Newton five knackers’ yards and there is only one in Manchester. 
The reason is they have so much toleration in Newton, and it has 
been a source of great profit to them because they have the means 
of selling the best portions of the horse flesh to the makers of potted 
meats. I can say for a fact that the tongues of horses and the 
best portions, such as the hind quarters of horses, are generally 
sold to mix with collared brawn, or pigs’ heads, as they are called 
with us, and for sausages and polonies (Bolognas). I understand 
also, from those who have been in the habit of making them, that 
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horse flesh materially assists the making of sausages,—it is a hard 
fibrine and it mixes better and keeps them hard and they last 
longer in the shop windows before they are sold, because otherwise 
the sausages run to water and become soft and pulpy.” Whether 
the current traditions as to the use of other domestic animals in 
sausages are correct the writer cannot say, nor is it positively 
known whether the sausage makers are at the real bottom of the 
evidently organized opposition to the enactment of satisfactory 
dog laws. It is just conceivable that legislation on this subject 
has been blocked hitherto, simply because mutton is not fit for 
sausages until it has become dog! As to meat pastries in this 
country, there is no authentic information to be had, but the 
consumers of these delicacies in our great cities would do well to 
ponder the significant words of Mr. Samuel Weller. 

‘¢ ¢ Weal pie,’ said Mr. Weller, ‘ wery good thing is a weal pie 
when you know the lady as made it, and is quite sure it ain’t 
kittens ; and arter all though, where’s the odds, when they ’re so 
like weal that the wery pieman themselves don’t know the 
difference? I lodged in the same house with a pieman once, sir, 
and a wery nice man he was—reg’lar clever chap, too — make 
pies out o’ anything he could. ‘ What a number of cats you keep, 
Mr. Brooks,’ says I, when I ’d got intimate with him. ‘ Ah,’ says 
he, ‘I do—a good many,’ says he. ‘You must be wery fond 
o’ cats,’ says I. ‘Other people is,’ says he, a winkin’ at me. 
‘ They’ (the pies) ‘ are all made of them noble animals,’ says he, 
apointin’ to a wery nice little tabby kitten, ‘and I seasons ’em for 
beefsteak, weal or kidney, ’cording to the demand.’” It is 
possible that these observations originally calculated for a longitude 
near Greenwich, may apply to the meridians of New England or 
New York. 

The articles most extensively adulterated are such as are 
employed not so much for the nutriment they furnish as for their 
appetizing or stimulating effects, which bring them into the class of 
luxuries. Everything of this kind, it would appear, is liable to 
falsification. 

Pickles, for example, properly consist of cucumbers, cauli- 
flower, young beans or other vegetables preserved in pure vinegar 
of good strength with no addition beyond salt, mustard or pepper. 
If you want such pickles you had better make them, for they are 
not easy to buy at economical rates. Unfortunately they who 
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make their own pickles, following the directions of the older 
cookery books or practising after the examples of our grand- 
mothers, furnish the cue to the adulterators. It was and still is 
a custom among New England housewives to prepare their 
cucumber pickles by boiling the vinegar in a brass kettle, or by 
steeping the cucumbers and vinegar together in brass, until they 
acquire a nice green color from the dissolved copper, adding also 
a lump of alum to make the pickles firm and crisp. In making 
pickles for the market, such as you may eat with your oysters at 
the common restaurant, diluted sulphuric acid is used in place of 
most of the vinegar and the dose of copper is administered in the 
shape of verdigris, or blue vitriol, while alum is of course added in 
liberal measure. These pickles are cheap, they are crisp and 
brittle and of a fine color, although very unpalatable to those who 
know what a good. pickle is, and if eaten in any considerable 
quantity are dangerous not only because they are indigestible but 
because they are loaded with metallic poison. Instances of the 
fatal results of their use are on record. Dr. Hassall states that in 
the examination of twenty-three samples of London pickles of 
various kinds, he found in most cases the vinegar very weak; in 
nineteen instances a good share of their acidity was due to 
sulphuric acid; sixteen samples contained copper, three in very 
considerable amount, one in a highly deleterious and two in 
poisonous quantities. 

Vinegar as retailed for household use is mainly adulterated with 
water to cheapen it, with sulphuric acid to make it sour, and 
finally with burnt sugar to restore the color lost by dilution. The 
use of sulphuric acid as an adulterant has led to the introduction 
of arsenic into vinegar, especially in England, where sulpuric acid 
is largely prepared by help of metallic ores which are frequently 
arsenical. ‘This, however, sounds worse than it really is, because 
the sulphuric acid contains but a very little arsenic, the vinegar 
contains very little sulphuric acid, and people commonly swallow 
very little vinegar at a time. According to the testimony of a 
Mr. Gay, which was given in London, before a Parliamentary 
Commission in 1855, ‘‘ corrosive sublimate has been used for years 
in some houses, and not a cask (of vinegar) has gone out without 
a certain proportion of corrosive sublimate.” 

Chairman — ‘* Do you believe that corrosive sublimate was mixed 
with the vinegar in injurious proportions?” 
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‘*Tdo. It was done to give strength to the vinegar. When 
the D. W. and the O. V. have been used, the corrosive sublimate 
is put in to give a tartness again in the mouth.” 

Chairman — ‘‘ Are these technical expressions in the trade — 
O. V. for oil of vitriol, and D. W. for distilled water?” 

*¢ Just so. Corrosive sublimate is called ‘ the Doctor.’ ” 

Mustard is an article that appears to be nearly always 
adulterated. Not only is ordinary grocer’s flour of mustard often 
so weak that a poultice made of it will not irritate the skin 
unpleasantly, but the ‘‘ genuine mustard” sold by apothecaries is 
far from pure. The ordinary treatment which mustard receives at 
the hands of the ‘‘ manufacturer,” consists in mixing it with 
twenty to fifty per cent. or more of wheat flour, and then with 
enough ground turmeric to restore the appropriate yellow color. 
Thus far the adulteration is not so serious, because the diluted 
mustard answers all the purposes of a condiment or even of a poultice, 
but the mischief thus begun soon grows to formidable dimensions. 
Mustard itself, which, unground, may cost perhaps five dollars per 
bushel, is largely substituted by insipid charlock seed, costing but 
two dollars, cayenne and ginger being added to give it ‘* bite.” 
Instead of wheat flour, ground rice, plaster of Paris and pipe clay 
are used to make bulk and weight, and instead of harmless 
turmeric, yellow ochre or even poisonous chromate of lead is 
employed as color. 

Pepper, black and white,—the former made from the entire 
pepper berry, the latter from the same after the external husk is 
removed,— were formerly adulterated in the most scandalous 
manner. In 1851, Hassall examined forty-three London samples, 
nearly one-half of which were sophisticated. He found wheat 
flour, linseed meal, mustard husks, pea flour, rice flour, sago and 
pepper dust or P. D. This last is either the sweepings of the 
warehouses, or an article made in imitation of ground pepper 
expressly for this adulteration. The chief chemist employed in 
the British Customs Department, stated before a Parliamentary 
Committee, in respect to the falsification of pepper that out of 
1,116 samples examined, 576 were adulterated. ‘* We found,” 
he said, ‘* rice, sago, potato-starch, linseed meal, capsicum, husks 
of red and of white mustard, wheat flour, bran, and ground 
gypsum.” Other adulterants have been bone-dust and saw-dust. 
Of a hundred pounds of an article seized at Chelmsford, England, 
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as pepper, in 1852, two pounds only were pepper, the rest being 
mustard husks, rice, and cayenne. 

As long ago as 1820, Accum, a German chemist, established in 
London, described artificial pepper-corns, which he states were 
made of linseed-cake, common clay and a little cayenne formed 
into a mass, granulated by being pressed through a sieve, 
afterwards dried and finally smoothed by rolling in a barrel. 

I can only briefly enumerate the adulterations of all condiments 
and spices. Cayenne is worse falsified than white and black 
pepper. Of twenty-eight London samples, Hassall found only 
four that were genuine. Twenty-two contained mineral coloring 
matter, thirteen got their color mainly from red lead, seven 
from red chalk or red ochre, and in one vermillion (sulphide of 
mercury) was present. Ground spices are not only adulterated by 
adding flour and starch of various kinds, but cheap cassia is 
substituted for costly cinnamon, and both are robbed of a good 
part of their flavoring principle, the valuable volatile oil. Worm- 
eaten and worthless nutmegs are skilfully repaired by stopping 
the holes with a suitably compounded cement, and not only are 
wooden nutmegs traditionally credited to ‘‘ Down East,” but a 
distinguished Frenchman asserts that the workmen of Marseilles 
have fabricated false nutmegs, insipid and inodorous, out of 
bran, clay and the powder of nutmegs too decayed or wormy for 
repairs ! 

Tea and coffee, which involve such enormous industrial and com- 
‘mercial interests, have been, as every one knows, falsified on a vast 
scale. The adulterations of tea appear to have originated in China 
itself. They were at one time extensively practised in England, 
but as the duty on tea was gradually reduced, the business of 
adulterating became less and less remunerative, until it is said to 
have nearly altogether ceased in that country. 

According to Hassall, the adulterations resorted to in China are 
of four classes: First, with leaves of several kinds of other plants ; 
second, with Li-tea. This is an imitation of tea with most or all 
of the tea left out, and is compounded of various mixtures to 
resemble the different sorts and grades of genuine tea; third, with 
mineral substances, to give weight, and fourth, with pigments and 
*¢ facing ” to improve the color and lustre of the article. 

When thirty to forty years ago, high duties were exacted on teas 
imported into England, regular tea factories existed in London, 
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Liverpool, and other large cities, — some dozen, it is believed, in 
all. The industry carried on in these factories, consisted partly in 
buying up tea-grounds at hotels and coffee-houses for two or three 
pence per pound, giving them a coating of gum-water, tannin and 
copperas, drying, and if meant for black tea, ‘‘ facing” them with 
rose-pink and black lead, or if for green tea, with Prussian blue and 
chrome yellow, or similar and worse pigments. Another part of 
the business was converting the leaves of all manner of British 
trees into false tea, or, as the Chinese are said to frankly designate 
it, lie tea. 

In 1843 the London excise officers seized some tea containing 
thirty-five per cent. of a fearful poison, carbonate of copper. In 
1845, tea was confiscated at Manchester, in which chromate of 
potash, an active poison, was used as facing, and on the premises 
were found mixtures, evidently meant for facing tea, containing 
chromate of lead and arsenite of copper, the latter quite like Paris 
green in its effects on the animal economy. 

Coffee has long been, and still is, extensively adulterated with 
chicory, burnt sugar and parched peas, beans, barley, rye, wheat, 
and peanuts. Roasted carrots, potatoes, parsnips, and beets, 
roasted acorns, spent tan-bark, spent logwood, mahogany sawdust 
and baked horses’ liver are some of the other substances that have 
been identified in the ground coffee of London. Chicory, as 
already remarked, has established itself as a regular ingredient of 
package coffee, and such coffees not infrequently contain little else 
besides chicory and roasted grain or vegetables of some sort. In 
1850 Messrs. Duckworth, of Liverpool, are said to have taken out 
a patent for moulding chicory in the shape of the coffee berry. 
English law at that time put no restriction on the sale of chicory. 
The use of chicory is supported by the fact that many persons pre- 
fer a mixture of coffee and chicory to pure coffee. The writer has 
personal knowledge of two cases where ladies having drank coffee 
that greatly pleased them in first-class restaurants, and having 
asked how such coffee could be procured, were supplied with 
recipes in which certain grades of coffee and a certain proportion of 
chicory are directed to be used. In fact, such mixtures are supplied 
to order by the best grocers of our large cities. It is asserted that 
chicory is universally an ingredient of the finely flavored coffee that 
one finds in the cafés of Paris, Vienna and other European capitals, 
and there are gentlemen in New England who, having cultivated 
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chicory and used it in their coffee, freely express their preference 
for the mixture. In these cases, however, the chicory is kept duly 
subordinate to coffee, and good coffee at that, while in the ‘* package 
coffee,” peas, rye, and chicory have largely the upper hand, and 
the coffee is small in quantity, and that little of the poorest. 

The demand for chicory has become so great, that it is not only a 
staple product of agriculture in most European countries, and cul- 
tivated to some extent in this, but it has come itself to be the sub- 
ject of extensive falsification with all the adulterants which are 
employed in the cheapening of coffee. Mr. Gay, who, once a 
manufacturer of mustard, coffee, etc., on his own account, after- 
wards was put in charge of Her Britannic Majesty’s Commissary 
Department, made the following statement befor the Parliamentary 
Commission on Adulteration, in 1855: ‘*I remember one year, 
when chicory was worth £21 per ton, manufacturing seven hundred 
tons of carrots into chicory. They were grown by one gentleman 
in Surrey, and supplied to the house where I was; and, also, three 
hundred and fifty tons of parsnips.” 

But, space is lacking to make further recital of the dreary 
history. Enough has been written to exhibit pretty fairly what 
human ingenuity and inhuman selfishness and recklessnes have 
accomplished in the sophistication of human food. 


The serious question naturally comes up: Are we in these 
United States liable to suffer in purse and health from the adultera- 
tions that are now practised upon our food? The reasonable 
answer to this question must be a qualified negative. 

Generally speaking, we are not suffering serious loss of goods or 
of health. This answer is justified by the investigations that have 
been made in New York, Boston. and other places, which have not 
revealed very wide-spread or injurious adulterations, except in 
case of milk, baking powders, and a few articles already instanced. 
The writer’s occasional examinations of staple articles sold in the 
city of New Haven, have failed to disclose any deleterious or 
extensive tampering with food except in case of coffee, mustard 
and pickles, and in these instances, usage— general and well- 
known usage, I might say — either to a degree excuses the fault or 
puts us on our guard. Indeed, it rarely happens that those who 
demand a good article and are willing to pay a fair price fail to 
get what is genuine and wholesome. Some excellent people whose 
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apprehensions have been unduly excited, would have us believe 
that we are really defrauded and poisoned in a wholly reckless 
matter, on every hand. To understand what belongs to the 
numerous substances now employed as human food when genuine 
requires a special education which only experts can possess. To 
follow these foods into their manifold sophistications is another 
and more difficult education, and probably the fingers of one hand 
would suffice for reckoning the number of analysts in the United 
States, who today are competent to expose with accuracy and 
certainty the various adulterations that are liable to present them- 
selves in the great cities of the civilized world. It is therefore 
not to be wondered that the extent and enormity of the evil we are 
considering should be either unsuspected on the one hand or 
exaggerated on the other. The lawyer who in the line of business 
charges a prosecuted manufacturer with every misdemeanor that 
his imagination can in any way associate with the defendant’s 
business; the rostrum reformer, who in the line of business 
magnifies his calling and everything within call; and the capable 
reporter, who in the line of his business writes down faithfully 
what the logical advocate and the eloquent reformer utter, or what 
he thinks they ought to utter, are of those who have scared the 
public with overdrawn pictures. As a mild specimen of these 
exaggerations, I may adduce an extract from the Boston Morning 
Journal for July 28, 1880, which reads as follows :—‘‘ The Adul- 
teration of Sugar.—A recent lawsuit in Buffalo brought to light 
the method and the extent of the adulteration of sugar by means 
of glucose. It was brought to light that a single establishment in 
that city consumed six thousand bushels of corn in the manufacture 
of sugar, and the syrup called glucose, used by sugar and syrup 
dealers, confectioners, and so forth, for the purposes of adulteration. 
In the process of manufacture, three tons of sulphuric acid are used 
daily. Sulphuric, muriatic and nitric acid are extensively employed 
in extracting the sugar from the corn. One gets an idea of the 
virulence of these poisons from the statement that they so rot 
the timbers of the factory building, where the process is carried on, 
that men are constantly employed in making repairs. The 
concern involved in the trial, sell $100,000 worth of sugar and 
glucose per month. The color of the sugar is white, and by 
mixing it with cane sugar, the latter is given a lighter color and 
commands a better price. One of the witnesses in the case, 
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Mr. Nichols, of Brooklyn, a manufacturer of acids and an agent 
for the sale of the sugar and syrup, testified that the adulteration 
is very extensively practised in New York, and that the sales of 
such sugars exceed that of the pure. The inventor of the method 
of manufacture testified that a bushel of corn weighing fifty-six 
pounds will yield thirty pounds of sugar, and that the average net 
profit on each bushel of corn is between forty and fifty cents. The 
adulterated sugar offered to the public is known as the ‘new 
process sugar.’ This sugar looks better than the old-fashioned 
brown sugars, but has less sweetening quality and is regarded as 
injurious to the health.” 

This honest sounding paragraph contains or implies a number of 
untruths, some of which directly exaggerate the matter of adulter- 
ation, while others assist to demonstrate the general inaccuracy of 
the paragraph, and its total worthlessness as a piece of evidence. 

Let the reader review the first and second sentences, and observe 
that they are so framed as to convey the idea that glucose—the 
sugar and syrup obtained from corn—is made in immense quantity 
for the purpose of adulteration and for no other purpose. No hint 
is conveyed that glucose has legitimate, well-established and 
extensive uses, which cannot by the strictest interpretation be 
properly regarded as in any sense fraudulent or of the nature of 
adulteration. Such is, however, really the fact, and the glucose 
manufacturer is not necessarily more responsible for the adultera- 
tions of sugar than the potato-grower is for the falsification of 
arrow-root. Read again the next three sentences and note how 
much, how many and how virulent are the ‘‘ poisons employed 
in extracting the sugar from the corn.” Three deadly acids, one of 
them used to the extent of three tons daily, which so rot the 
timbers of the buildings that they require constant repairs! Is 
the sympathetic reader likely to avoid the conclusion that these 
poisons impregnate the glucose with their virulence? But in fact 
the consumer of glucose is no more hurt by the acids used in its 
manufacture than the dweller in a finished house is bruised by the 
bricks, burned by the lime, smothered by the cow-hair, or pierced 
by the nails that are incidental to its construction. Nay, the 
householder may be bruised, smothered and scratched by the 
materials of his house, but the glucose-eater can scarcely suffer 
from these acid-poisons in his sugar, for after they have served to 
transform starch into glucose they are so completely neutralized as 
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not to be acids at all, and so far separated as not to be poisonous 
even if they remained acids. The paragraph informs us what was 
testified by ‘‘the inventor of the method of manufacture,” as if 
this industry were a very recent development, while in fact the 
discoverer of. the method never saw this continent or this half- 
century, and the manufacture in all its essentials has long been 
carried on. Finally we are informed that this sugar ‘‘is regarded 
as injurious to the health.” That glucose is not injurious to health, 
and that the man does not live who is not both a consumer and, in 
his digestive organs, a constant producer of glucose, I have already 
insisted upon. In the face of these inaccuracies we may reason- 
ably doubt the statement that the sales of adulterated sugars in 
New York ‘‘ exceed that of the pure,” until evidence of a better 
quality is offered. 

In commenting on this paragraph, I would add that the blunders 
it contains are, all of them, such as would most naturally result 
from the operations of the court room and the reporter, unless all 
concerned in eliciting testimony, and putting the essence of it in 
popular form, were experienced technical experts. 

Another newspaper cutting that for some years has ornamented 
the writer’s scrap book, was taken from a Rochester, N.Y., paper, 
and is as follows :— 

‘** How Bar-Room Liquors are made. ‘There may be seen daily 
on Chestnut street, says the Philadelphia Bulletin, a man dressed 
in faultless apparel, with a great diamond on his breast, vainly 
endeavoring to outglitter the magnificent solitaire on his finger. 
In one of the German universities he learned chemistry and not 
even Liebig knew it better. His occupation is the mixing and the 
adulteration of liquors. Give him a dozen casks of deodorized 
alcohol, and the next day each of them will represent the name of 
a genuine wine or a popular spirit. He enters a wholesale drug 
store, bearing a large basket upon his arm. Five pounds of Ice- 
land moss are first weighed out to him. To raw liquors this 
imparts a degree of smoothness and oleaginousness that gives to 
imitation brandy the glibness of that which is most matured. An 
astringent called catechu, that would almost close the mouth of a 
glass bottle, is next in order. A couple of ounces of strychnine 
next called for are quickly conveyed to the vest pocket, and a 
pound of white vitriol is as silently placed in the bottom of the 
basket. The oil of cognac, the sulphuric acid and other articles 
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that give fire and body to the liquid poison are always kept in 
store. The mixer buy these things in various quarters. They are 
the staples of the art.” 

I have omitted to touch upon the adulteration of alcoholic drinks, 
not because those beverages are not food properly speaking, but 
because they open a branch of my subject which would require a 
special article for its adequate treatment. The above quotation 
will be used simply to further illustrate the popular exaggeration 
which we owe to much fine writing and little exact knowledge. 
The description of how bar-room liquors are made is not by any 
means destitute of truthful features. The man, the occupation, 
the deodorized alcohol, the Iceland moss, the catechu, the oil of 
cognac are true to nature or td ‘‘the art,” but the ‘‘ couple of 
ounces of strychnine”—it is simply incredible! A quantity of 
strychnine so minute that it can have no poisonous effect whatever 
gives to alcohol or alcoholic drinks an intense bitter taste. The 
only bitter beverage in use is beer. Some thirty years ago the 
British public was thoroughly alarmed at the assertion that British 
beer was made bitter by this deadliest of vegetable poisons. The 
question of adulterated and poisoned beer, as is well known, 
receives very different treatment in Old England from what is 
accorded to it in New England. The government ordered an 
investigation. Three of the ablest chemists of the country, 
including the master of the mint, made a most elaborate and 
exhaustive research, first into the methods of detecting strychnine 
in beer, and second into the existence of strychnine in the beer 
sold in England. They proved first that the minutest quantities 
of strychnine can be detected in beer, and second that out 
of a multitude of samples of beer taken in the shops of Lon- 
don, not one contained any trace of this poison. The writer has 
first and last been called upon to examine for strychnine some 
twenty samples of distilled liquors, taken from various drug stores 
and ‘*rum shops,” high and low, in the State of Connecticut, and 
has found no evidence of its presence ; and there appears to be no 
foundation whatever for the belief so widely prevailing among 
professional teetotalers and their disciples that strychnine is or ever 
has been put into any alcoholic drink that was simply intended for 
use as a beverage. To put strychnine into distilled liquors would 
render them undrinkable before it could constitute them poison. 
To add to it beer in poisonous quantity would tend to kill the 
consumers and spoil the sale. 
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But after making all needful allowance for the exaggerations that 
are incident to the ventilation of any abuse, this abuse remains a 
rooted fact of our social status, and while in general the well-to-do 
and the intelligent need not be greatly alarmed at the present 
prevalence of this evil, it still-is true that the prudent who will buy 
economically, the poor who will buy cheaply, and the ignorant who 
buy blindly are liable to suffer, especially in our large and closely 
populated cities. 

The milk of New York and Boston has been in former years 
fearfully diluted because the supply has been at times inadequate, 
and the cheat is one that cannot be detected easily and positively 
by the ordinary consumer. In New Haven, where producers and 
consumers meet face to face, and where the supply is abundant, 
the temptation to water is not so urgent. Samples of milk bought 
on the street from the passing milk-wagons in that city, I have 
now and then tested and found to be pure. The bakers’ bread of 
New Haven I have looked after somewhat and have found no alum. 
The bread of that city is in fact of better quality than it was from 
five to twenty years ago. The vinegar retailed in the corner stores 
I have sometimes tested, and while some of it has been found too 
weak, some of it has been too strong, and in no case has it con- 
tained sulphuric acid or poisonous metals. As to package coffee, 
cheap pickles, mustard and spices, the stores of New Haven can 
easily furnish them containing the standard adulterations, and can 
also as easily supply most of these articles in a state of satisfactory 
purity. 

The tests which have been made hitherto by competent analysts 
are perhaps not sufficiently numerous to establish the general purity 
of our food supplies, and certainly what is true of New Haven 
does not necessarily apply to other cities South and West. The 
prevalence of the newspaper and the exertions of our Boards of 
Health are having a happy effect, while the abundance of food and 
the comparative absence, except in our largest cities, of a ‘* poor 
class,” largely cut off the inducements to make a business of 
adulteration. 

But the inducements are not wholly wanting; the fact of adul- 
terations exists among us, and whenever the falsification of any 
article can be carried on with much profit and little risk, that 
moment the adulteration will most probably begin. As our popu- 
lation increases in density, as the competitions of trade, and the 
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struggles for existence become sharper and fiercer, the mischief 
will increase and can only be averted or restrained by the strong 
arm of the law, backed by popular intelligence. 

It is evidently the duty of our State and municipal authorities to 
ordain and enforce such wise laws as shall confine food-adulterators 
to the very narrowest limits. A comprehensive statute ought to 
be enacted applying to all adulterations and falsifications. It 
should define in plain terms what constitutes genuine legal milk, 
bread, mustard and so forth. It should provide for the employ- 
ment of competent public analysts trained in chemical analysis and 
microscopy, to examine and test any article that may be submitted. 
Such tests ought to be made for any person bringing samples under 
suitable regulations at a very moderate charge, and it should be 
provided that any article on sale of suspicious or doubtful character 
be liable at any time to be analyzed at public expense, so that the 
poor who can rarely sustain the cost of such tests may nevertheless 
enjoy their protection. The attempt to legislate bills of such a 
character would doubtless develop an amount of lobby opposition 
that would fully demonstrate the need for their enactment. 

There can be little doubt that one public food-testing laboratory 
in each of the New England States, codperating with the State 
Boards of Health, would now annually save the citizens many 
times the cost of its maintenance, just as the agricultural experi- 
ment station of Connecticut is believed to save the farmers of that 
State a hundred-fold its cost by the analysis and valuation of 
commercial fertilizers alone. 

While adulterations that are positively injurious to health are 
perhaps rare among us, there is not improbably a vast aggregate 
leakage of honest people’s money, which might be checked by 
making known what we are all ignorant of, namely, the real quan- 
tities and qualities of nutriment in the supplies we purchase or 
produce. 

The British ‘‘ Sale of Food and Drugs Act” as amended in 
1875, provides for the appointment of public analysts in the various 
cities, counties, districts and boroughs, and for the inspection and 
testing of food, by and under direction of suitable officers and at 
the public cost, as well as for making tests for individuals at a 
small charge. The Society of Public Analysts of Great Britain 
now forms a large and respectable body of experts, which publishes 
a journal of its experience in tracing and exposing adulterations, 
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and exercises a highly beneficial influence on the health, comfort 
and conscience of the British people. 

The farmers of Connecticut suffered themselves to be humbugged 
and swindled by adulterated or worthless fertilizers for many years 
before they got sufficiently informed, and sufficiently warmed to 
declare that they must and would have a station for the analysis of 
fertilizers. How long shall we all rest under the greater evil, 
actual or imminent, of food adulteration before we shall provide 
ourselves the cheaply furnished means of keeping its devastations 
within the narrowest bounds? 


DEBATE ON ADULTERATION. 

In the debate which followed Prof. Johnson’s Paper, Mr. Grorce 
T. ANGELL, of Boston, opened, and he was followed by Prof. W. 
R. Nicuots, of Boston, Prof. Remsen, of Baltimore, Dr. E. M. 
Hunt, of New Jersey, C. F. Wineate, of New York, F. B. San- 
BORN, Of Concord, and several others; but only the remarks that 
follow have been preserved : 


MR. ANGELL’S REMARKS. 


Mr. GrorcGe T. ANGELL, of Boston, opened the debate by saying 
that the investigation and exposure of adulterations and the sale 
of poisonous articles, was not a very popular, profitable or pleasant 
business. Many of his friends had urged him not to continue it, 
and he would gladly give a thousand dollars to be released from 
it if he could conscientiously retire. But at present he deemed it 
his duty to go on. He had prepared a new paper on the subject 
to which he had given a considerable part of the summer, and the 
reading of which would occupy an hour and a quarter; therefore 
it could not be read this evening. The German Government in 
1878, caused 231,478 samples of different articles to be analyzed, 
and obtained 3,352 convictions in the courts. He wanted the same 
number of samples analyzed in this country, and the same number 
of convictions. In Great Britain, during 1879, about eighty 
public analysts, appointed under Act of Parliament, analyzed 
16,772 samples, and detected and exposed 2,978 adulterations. 

Mr. Angell then read the following letters, which he had received 
from Professor Martner and others : 

No. 81 Crark Street, Cuicaco, Oct. 18, 1879. 

George T. Angell, Esqg.— Dear Sir: In answer to your 
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questions, I would say that I have been an analytical chemist 
to this city twenty-three years; am a graduate of the Lawrence 
scientific school, chemical department of Harvard University, 
and was during two years assistant of Professor Horsford in the 
laboratory. I have devoted myself entirely to chemical analysis 
and teaching chemical students ever since. I think I have had 
much the largest chemical practice of any man in the West. At 
the request of a highly respectable citizen of Chicago, I have 
examined fourteen brands of sugar, bought as I understood, in 
this city; some granulated, some white, some colored, some 
coarse and some fine. I tested them thoroughly for impurities. 
In twelve of the samples I found tin in the form of a chloride, 
an active poison. The other constituents I can furnish if you 
desire. I have examined several syrups made essentially and 
entirely of glucose, and found in them chlorides of tin, calcium, 
iron and magnesia, and in quantities which made them very 
poisonous. In one case a whole neighborhood was poisoned, and 
I was told of one death. I have in several cases found sugar of 
lead in vinegar. I use no vinegar myself. I look with suspicion 
upon our vinegar. I use fruit acid in place of it,—lemon-juice, 
etc. I never eat pickles. I have found in various cases they 
were poisoned with lead and copper. I have tested to some 
extent the cheap tin ware sold in our markets, and have no 
hes‘tation in saying that there is great danger in using fruits, 
vegetables, meats or fish put up in tin cans of any kind. They are 
liable to contain lead and tin, both active poisons. Terra alba 
is largely used in cream of tartar, confectionery, and pretty 
universally for adulteration. I have found in many baking 
powders alum instead of cream of tartar,—a thing dangerous 
and injurious in all cases. I should say that I bave come to 
expect adulteration, and to fear dangerous adulteration, in almost 
every article of the grocery kind. I have had large experience in 
the analysis of colored poisonous articles of clothing, being 
employed by one of the largest dry good firms in this city. I 
examined, I think, sixteen samples, and nearly all of them were 
poisonous. I have also analyzed for other parties. In one case 
a child nearly died from wearing colored stockings. I would like 
to add that I have analyzed numerous samples of cosmetics and 
powders used on the face and hair. Almost all the hair cosmetics, 
including most of those in common use, I have found to be very 
poisonous, and many of the face powders and preparations I have 
found to contain arsenic or lead. I should not be surprised if 
20,000 people in Chicago today were injuring their health and 
endangering their lives by the use of these cosmetics and 
powders. You can hardly overestimate the present danger to 
public health from the large and growing sale of poisonous and 
dangerously adulterated articles in our markets. I would say 
that I have personally known Dr. R. U. Piper, of this city, more 
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than twenty years. He has no equal in the West as a miscros- 
copist, and has had wide experience as a chemist and physician. 
I should say most decidedly that there is no scientific man in 
Chicago whose evidence would be entitled to receive higher 
credit in our courts. Yours respectfully, 
G. A. Mariner, 
Analytical Chemist. 


FROM DR. PIPER. 


Cuicaco, Oct. 16, 1879. 
Dear Sir, — I have no hesitation in saying to you :— 


First—That I have entirely abandoned the use of vinegar 
generally sold in our markets, believing it to be unfit for use and 
dangerous. I know that sulphuric acid is largely used in its 
manufacture. 

Second—I never use the pickles generally sold in our markets. 
I think the yellow pickles are quite as dangerous as the green. I 
know that lead is largely used in their manufacture. Verdigris 
is used in making the green. 

Third—I have examined a large number of specimens of 
oleomargarine, and have found in them organic substances in the 
form of muscular and connective tissue; various fungi; and 
living organisms which have resisted the action of boiling acetic 
acid; also eggs resembling those of the tapeworm. I have them 
preserved to be shown to any one who desires to see them. The 
French patent under which oleomargarine is made requires the 
use of the stomachs of pigs or sheep. This is probably the way 
the eggs get in. I have specimens of lean meat taken from 
oleomargarine. There can be no question that immense amounts 
of oleomargarine are sold and used as pure butter. I regard it 
as a dangerous article, and would on no account permit its use in 
my family. 

Fourth—Enormous amounts of the meats of diseased animals 
are sold in Chicago. I have made a large number of examinations. 

Fifth—I have been informed of several cases of poisoning in 
this city from the use of canned meats. 

Sixth—1 know that Professor G. A. Mariner, of this city, a 
chemist of twenty years’ standing, of as high reputation as any 
man in the West, and a personal friend of mine, has found 
chloride of tin, an active poison, in numerous samples of sugar 
he has examined, also in some of them chloride of calcium, another 
poison. 

I do not dare to use the syrups commonly sold in our markets, 
and I use but little sugar, as I believe them nearly all adulterated. 

In regard to glucose, I am informed and believe that seven- 
eighths of all the sugar sold in Chicago is made of or adulterated 
with glucose. 
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As now manufactured and used, I know that many of our 
eminent physicians believe it dangerous and productive of disease 
of the kidneys. The manufacture of glucose in this country is 
now enormous, and large factories are being built to increase its 
manufacture. 

I could fill a volume with the adulterations which I have found 
within a few years past in articles of food and drink in common 
use, by microscopical and chemical analysis. I have made more 
than a thousand microscopical examinations of milk in this city. 
I think that not over ten per cent. of the milk sold here by dealers 
is wholesome and unadulterated. 

At your request, I would say that I am a physician of over 
twenty years’ practice, and the past ten years I have given almost 
entirely to chemical and microscopical analysis. I have written 
several volumes on scientific subjects,—surgical, medical, etc., and 
am well known to Drs. Storer, Holmes, Henry J. Bigelow, Cutter, 
J. B. Treadwell, Harriman and others of your city. 

Yours truly, R. U. Piper. 


FROM J. M. CHAPMAN. 
CuicaGo, Oct. 17, 1879. 


Dear Sir,—I have been in the sugar business about twenty 
years. Fifteen years ago our markets were filled with excellent 
sugars. Among the brands then sold, as I remember them, were 
Stewart’s, Miller’s, Bradish, Johnson & Son’s, and Oekershausen’s, 
of New York; Lovering, of Philadelphia; Woods, Weeks & Co., 
of Baltimore; East Boston, Union, Salem T. Lamb and Adams, 
refineries, of Boston; J. B. Brown & Sons, of Portland, and many 
others, all of which were excellent sugars. Every one of these 
sugars has been driven out of our markets. For the past two 
years, with three or four exceptions, there have been, I believe, no 
pure sugars sold in Chicago. The average sale of sugars now-in 
this murket is more than a thousand barrels aday. In my opinion, 
not more than one barrel in a hundred is pure sugar, the rest 
being what we call doctored goods. J. M. CuapMan. 


FROM DR. DE WOLF. 
Cuicago, Oct. 21, 1879. 
Dear Sir,—Nothing is more clear to my mind than the imme- 
diate and pressing need not only of National and State legislation, 
but also of protective health associations to prevent the enormous 
sales in our markets of foods and other articles dangerous to 
public health. WhileI fully appreciate the necessity of additional 
laws, I must add that it is, in my judgment, absolutely impossible 
for public officers in this country to contend successfully with 
great financial interests, unless sustained by active organizations 
of good and patriotic citizens. 
Oscar C. DeWo tr, 
Commissioner of Health of Chicago. 
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FROM PROFESSOR WHEELER. 


Cuicaco, Dec. 15, 1879. 
From personal knowledge I can say there is an enormous 
amount of dangerously adulterated foods and drinks, and other 
dangerous articles now sold in our markets, and, I think, this 
subject should receive the immediate attention of both the General 
Government and State Legislatures, and that Boards of Health 
and good citizens should at once take effective measures to stop 
this great and growing evil. 
C. GitBert WHEELER, 
Prof. of Chemistry in the University of Chicago, and President 
of Chicago College of Pharmacy. 


Mr. Angell said that in view of the importance of the testimony 
of the three first-named gentlemen, he would also read the 
following letters : 

Cuicaco, Oct. 18, 1879. 

George T. Angell, Esq.: Dear Sir,—We take pleasure in cer- 
tifying that the scientific standing and reputation of Dr. R. U. 
Piper of this city are well known to us, and that the testimony of 
no other scientific gentleman of this city would, in our judgment, 
be entitled to higher respect. 

Henry Boors, 

Ex-Judge of Cook County Circuit Court, and Dean of Union 
College of Law. 

SamueL M. Moore, 

Chief Justice of the Superior Court, Cook County. 
JoserpH E. Gary, 

Judge of the Superior Court. 
Cuar.tes H. Woop, 

Ex-Judge of the 20th Circuit, Illinois. 


Cuicaco, Oct. 21, 1879. 
Dear Sir,—I have known Prof. Geo. A. Mariner, of this city, 
analytical chemist, for many years. His reputation is of the 
highest character, and I know of no man in the West of higher 
standing as a chemist. Very truly yours, 
Joun G. SHorTALL. 
President of the Illinois Humane Society. 


Cuicago, Oct. 21, 1879. 
I have known Mr. J. M. Chapman nearly twenty years. I con- 
sider him one of the squarest men I know. 


S. A. Kean [Banker]. 


I have known Mr. Chapman at least five years, consider him an 
upright man in every particular, and will add that, of my own 
knowledge, I am convinced that very little of any sugar sold in 
our markets is pure. 


J. H. Crouen [Merchant]. 
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Curcaco, Oct. 21, 1879. 


Having known J. M. Chapman twelve years, I will say he has, 
from time to time, presented me samples of poisonous substances 
in sugars that astonished me, as an old sugar merchant. I 
believe the public cannot too soon awake to a true knowledge of 
the dreadful facts in this matter. 


J. H. Dunnam [Sugar Merchant]. 


Mr. Angell devoted the remainder of the time allotted him to a 
consideration of *‘ oleomargarine;” giving, first, the enormous 
amounts of butter and cheese now manufactured from it; and 
then stating that it was sold in almost every butter stall in the 
Boston markets, and could not easily be distinguished in looks or 
taste from true butter. In regard to the danger of using it, he 
referred to the fact that the French Academy of Medicine had 
reported French oleomargarine unfit for use in French hospitals ; 
and that the French Minister of the Interior had refused to permit 
its use there. The ground taken was that, while it was possible 
to make in achemist’s laboratory, from the best materials, a whole- 
some article, the oleomargarine of commerce was an inferior 
article, and liable to be dangerous. Mr. Michels, of New York 
City, a well known microscopist, and editor of a scientific journal, 
testifies that it is simply uncooked raw fat, never subjected to suffi- 
cient heat to kill the parasites liable to be found in it; that those 
who eat it run the risk of trichinz ; that he has found in it tissue, 
muscle, and cells of suspicious nature; that all the caul fat of 
oxen brought to New York City in a week would not supply one 
factory four days, yet there were then seven factories in that city ; 
that there can be no doubt that fats and grease of various descrip- 
tions are used, and he had reason to believe the refuse fat of one 
pork packing establishment was then used, and, probably, fats of 
every description, even those from carcases of diseased animals, 
would be used. Mr. Angell further said, that the eminent English 
chemist, Prof. Church, states he has found in it horse fat, fat from 
bones, and fats ordinarily used for candles. But the gentleman 
who had written most on the subject was Dr. Piper, before referred 
to, and concerning whom the Chief Justice of the Illinois Superior 
Court, and three other judges certify as before appears. Dr. 
Piper testifies that he has found in oleomargarine not only organic 
substances, in the form of muscular and connective tissue and vari- 
ous fungi, but also living organisms which have resisted boiling acetic 
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acids, and eggs resembling those of the tape worm. He has pre- 
served them to show, and has also microscopic photographs of 
them. Rev. E. Huber, microscopist, of Richmond, Va., writes in 
the ‘“* Southern Clinic,” that the fats in oleomargarine are not sub- 
jected to heat sufficient to destroy the germs of septic and putre- 
factive organisms, and that he also has frequently found in it eggs 
resembling those of the tape worm. 

Mr. Angell said if the time allowed him were longer he should 
wish to take up, also, poisonous tin cans and other tin ware, 
poisonous sugars and syrups, poisonous clothing, papers and 
wall papers, poisonous confectionery, pickles and vinegar, and 
the great family of dangerously adulterated groceries. As there 
was not time to put in evidence on these points he would make 
the following proposition : 

WHEREAS, some chemists and writers have asserted that there is 
now a large sale, in American markets, of poisonous and dangerously 
adulterated foods, and other poisonous and dangerously adultera- 
ted articles; and whereas, other chemists and writers deny these 
assertions ; and whereas, public health, public morals and large 
amounts of capital are interested in the right solution of this 
question ; and whereas, it is essential to its right solution that 
both sides be fairly heard ; therefore I make the following propo- 
sition to the American Social Science Association, viz: I will put 
into the hands of its Treasurer or General Secretary either $50 or 
$100 (whichever sum may be required), provided any chemist or 
other person in the United States will do the same; said sums to 
be expended as follows: Such chemist or other person shall pre- 
pare, or cause to be prepared, an essay showing there is little 
danger to public health from the above cause, and giving proofs. I 
will then prepare, or cause to be prepared, an essay of similar 
length, showing there is great danger to public health from said 
cause, and giving proofs. The two shall be published by the 
Association in one pamphlet and sent to all leading newspapers of 
the country for such use as they shall deem judicious. 

Professors Nicnoits and Remsen; Dr. Hunt, of New Jersey ; 
Mr. C. F. Winearte, of New York, and others having spoken in the 
debate, and the large audience still manifesting great interest in 
the subject, Mr. Angell was permitted to occupy a few minutes, 
at the close of the debate, in which he again said it had been 
asserted that some of his statements on this subject, in a paper read 
before this Association last year, were not true. To settle that 


_ question he would propose either the President, General Secretary, 


or Treasurer of the Association, as referee, or any other person 
9 
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who could be agreed upon, and at the time and place named by 
the referee he would meet all comers, and if they could prove one 
statement of his in that paper untrue he would pay the whole costs 
of reference. He then put in the following evidence in regard to 
glucose and sugars, prefacing it by remarks of his own: 


Glucose is acheap substitute for sugar. It is made in Germany, 
from rags. It can be made from sawdust. It is generally made 
in this country by boiling corn starch in dilute sulphuric acid (oil 
of vitriol). It has grown in a few years from nothing to most 
colossal proportions. A single factory uses in making it over 
five million bushels of corn a year; another two millions. I am 
told that it sometimes sells in large quantities as low as two cents 
a pound. 

Dr. T. D. Williams, of Chicago, recently analyzed over a 
hundred samples of confectionery, there, and found more than 
seventy per cent. were made wholly or in part of glucose. 
He also recently analyzed six samples of brown sugar procured 
from six different sources, and found they all contained glucose. 
Two of them very light colored, dry and apparently fine articles, 
contained 334 and 414 per cent. of glucose. 

Dr. O. W. Wight, Health Commissioner of Milwaukee, wrote 
November 8, 1879, that a chemist in charge of a glucose factory 
tells him that about twenty per cent. of glucose is put into 
granulated sugars; sixty to seventy per cent. into some brown 
sugars; and about forty per cent. into candies; that it is largely 
put into honeys, and constitutes the greater portion of many 
syrups. 

Dr. Kedzie, president of the Michigan State Board of Health, some 
time since analyzed seventeen table syrups, and found fifteen 
of them made of glucose. In twenty samples of table syrups 
recently analyzed at Chicago, only one was found unadulterated, 
and several of them were made almost entirely of glucose. In 
twenty-one samples recently analyzed by Dr. Kedzie, twenty were 
made wholly or very largely of glucose. 

The editor of the Chicago Grocer writes me that seven-eighths of 
all the sugar sold in Chicago are udulierated with glucose, and 
subsequently states in his paper that seven-eighths of all the 
syrups sold in that market are of the same kind. Iam told by a 
Chicago sugar dealer that ship-loads of it are sent to New Orleans 
to come back as New Orleans sugar and molasses. It, is largely 
used not only by confectioners, but also by bakers and brewers, in 
jellies, jams, preserves, honey, maple sugar, beers, wines, liquors, 
and is constantly being put into new uses, and I am informed that 
it is sold in immense quantities to sugar refiners. 

Recently a Glasgow grocer was fined for selling American 
honey which contained fifty-seven per cent. of glucose. What is 
the character of this article? Not as it may possibly be made in a 











REMARKS OF MR. ANGELL. 131 


chemist’s laboratory at high cost, but as it is made and sold for two 
or three cents a pound in our markets. The Chicago Grocer of 
September 25, 1879, says: ** The manufacturers deny admittance 
to their factories,” The Chicago Tribune says: ‘The manu- 
facture is carried on with as much secrecy as the illicit distilla- 
tion of spirits.” 

Professor Charles R. Fletcher, chemical lecturer to Boston 
University, writes that he has recently analyzed three samples of 
best solid glucose and two samples of the syrup, grades A and B, 
and in every sample found free sulphuric acid (oil of vitriol). In 
oue sample of best glucose he found thirty grains of oil of vitriol to 
the pound of glucose. In a sample of the best syrap he found 
nearly as much. ; 

Dr. Kedzie (before quoted) found in one sample of glucose 
syrup 141 grains of oil of vitriol and 724 grains of lime to the 
gallon; and in another, which had caused serious sickness in a 
whole fami:y, 72 grains of oil of vitriol, 28 grains of copperas, 
and 363 grains of lime to the gallon. Dr. T. D. Williams, of 
Chicago, states that in the various samples of glucose sugars and 
syrups he has found in every sample quantities of free sulphuric 
acid (oil of vitriol). Dr. Williams also states in a letter of April 
9, 1880, that he has found glucose products almost invariably 
contaminated with lead, and that Professor Mariner, of Chicago, 
tells him that he has recently found lead in almost every sample 
he has analyzed. Professor Mariner testified last October that he 
had examined several glucose syrups, and found in them chlorides 
of tin, calcium, iron and magnesia in quantities which made them 
very poisonous. 

Dr. Wight, of Milwaukee, Commissioner of Public Health, wrote 
November 8, 1879, that an eminent chemist and college professor 
tells him he has analyzed many specimens of sugar for muriate of 
tin,fand has frequently found it in dangerous quantities. Professor 
Mariner, before quoted, testified last fall that out of fourteen 
samples of sugar analyzed by him, he had found in twelve of 
them tin in the form of chloride, an active poison. The students 
in the school of mines of Columbia College, New York city, 


- extracted some time since quantities of tin from sugars, and hung 


the lumps to the necks of the bottles from which they were taken. 

President Kedzie, at a meeting of the Michigan board of health, 
January 14, 1879, said that as a general thing cheap sugars in 
Michigan were adulterated, that poisonous materials were used to 
color sugars, and that (A) coffee sugars often and (B) and (C) 
coffee sugars almost always contained tin salts. The Journal of 
Materia Medica says ‘ the use of tin in glucose syrups has been 
proved by numerous analyses.” 

In the valuable recently published book styled ‘* Food Adulter- 
ation,” I find a case in which the men employed in twelve 
different Michigan lumber camps were poisoned by eating glucose 
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syrup. Mr. Stearns, the great manufacturing chemist of Detroit, 
told me last September that he could not buy a pound of sugar in 
Detroit which he could use to coat his pills. Dr. Kedzie says 
that hams cured with glucose have been found to mould, blacken 
by heat and become bitter. 


Mr. ANGELL closed by reading two letters which he had just 
received. One was from a gentleman in New York city, who 
refused to let a building and machinery for making glucose, 
because the large quantities of sulphuric acid used were so 
destructive to both building and machinery. In this letter, the 
writer (who, Mr. Angell said, was well known to him as a lawyer of 
high respectability) states that the man wishing to hire, admitted 
that immense quantities of sulphuric acid were used; that quan- 
tities of this did remain in the product, and large quantities of 
sulphate of lime which was, as he understood it, injurious to 
health, and affected the kidneys, and that he would only use on his 
own table the highest grades of granulated sugar. The other 
letter was from a Saratoga gentleman, who had a few days before 
bought a barrel of the highest priced granulated sugar, manufac- 
tured either in New York city or Brooklyn, which he found to be 
mixed and adulterated with a dull white substance, and which had 
only about one-half the sweetening power of pure sugar. 


COMMUNICATION FROM THE MICHIGAN STATE BOARD OF HEALTH. 


The following communication bearing on the question, and 
written by a member of the State Board of Health, of Michigan, 
Mr. Leroy Parker, was read near the opening of the debate: 


THE ENFORCEMENT OF LAWS AGAINST THE ADULTERATION OF FOOD. 


It is too often the mistake of those who seek to reform an evil 
by means of legislative enactments, that they consider the good 
work accomplished when their reformatory measure has passed 
through the various stages of a bill, and has become an act of the 
legislature. One has but to look through the statute books of the 
various States and of the nation, and see the great number of 
dead letter laws which fill their pages, to be madé aware of the 
fallacy of such a theory. The number of laws which have for their 
object the improvement of the condition of the public in some 
respect, but to which no attention is ever paid, either by the public 
for whose benefit they were enacted, or by the law officers whose 
duty it is to enforce them, will be found surprisingly large by those 
who will take the trouble to investigate the subject. In view of 
this fact, we must conclude either that the public do not care 
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enough for the benefits to be derived from such laws, to insist 
upon their enforcement; or else that the officers of the law, who 
are empowered to carry out their provisions, are negligent of their 
duty. It is more than probable that the fault lies on both sides, 
and that the indifference of the public is the excuse for the negli- 
gence of the officials. 

Statutory enactments for the prevention of adulterations of food 
and drink are common in many of the States, and have been so 
for some years; but, with the exception of an occasional inspec- 
tion of those articles of common, daily consumption, such as milk, 
bread, and meat, and that only in the larger cities, little or no 
attention is paid to the discovery of the adulteration of articles of 
food, or the punishment of those who profit by such adulterations. 
It is primarily essential to the safety of the public that there 
should not only be laws against the adulteration of food, but that 
these laws should be faithfully enforced. The real work of 
securing the public against imposition and injury from adultera- 
tions, begins after the enactment of the necessary laws. Two 
things are essential to the perfect enforcement of such laws : 

(1.) That the public should be fully awakened to the extent of 
the evil from which they suffer, and should be made aware of the 
pecuniary loss, and danger to health which food adulterations 
impose. 

(2.) That the officers charged with the execution of such laws, 
should have the encouragement and support of the public. 

To secure the first pre-requisite, it is necessary that the Social 
Science Association, the National and State Boards of Health, and 
Public Health Associations, should carry forward the work of 
investigation and discussion, which has been so happily begun. 
Much has already been accomplished in this respect. The National 
Board of Health Bulletin (Supplement No. 6), contains an exceed- 
ingly comprehensive and exhaustive report, by C. Lewis Diehl, 
upon deteriorations, adulterations and substitutions of drugs ; also, 
an admirable Paper by Dr. R. C. Kedzie, President of the Michi- 
gan State Board of Health, upon the adulteration and deterioration 
of food. 

In every possible way, the most ample and exact information as 
to the manner in which foods are adulterated, the kinds of food 
usually tampered with, and the evil effects arising therefrom 
should be communicated to the people by means of such reports 
as these mentioned. The results of investigations and experi- 
ments should be published and distributed as generally as possible. 
If the public generally understand the nature and extent of the 
fraud which is practiced upon them, by the introduction of harmful 
and inferior substances into articles of food, they would be very 
likely to raise a vigorous protest against it, and avail themselves 
of the means provided by law, for preventing the evil and punish- 
ing the perpetrator. It is, undoubtedly, true that the majority 
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of people have little or no idea that many articles of daily con- 
sumption as food are more or less adulterated,—their attention 
never having been especially called to the subject. The aim of 
those who use adulterations in the manufacture of such articles 
is, to artfully conceal their dishonest work; and it requires, in 
most instances, the best expert skill to detect the foreign or 
deleterious substances in food. It is little wonder then, that 
persons who purchase and use such articles, in ignorance of their 
dangerous and fraudulent character, should make no complaint of 
the injury done them, and should appear to submit tamely to such 
impositions. But give the people the facts in regard to the food 
they eat; iterate and reiterate these facts, and show them in what 
way they are themselves injured, and they will soon insist that 
their grocers and provision dealers shall supply them with pure 
articles of food, or suffer the penalty of their wrong doing. 

No law can ever be efficiently enforced which has not a public 
sentiment back of it to sustain it. A public which is indifferent, 
through ignorance of an evil, will not insist upon its suppression 
by the officers of the law, whose duty.it is; and oftentimes it 
will be found that the efforts of inspectors and other officers, to 
carry out the law against the adulteration of food, are paralyzed 
by the indifference or opposition of the very class for whose 
benefit the law was enacted. The injury to persons from the use 
of adulterated food is oftentimes so slight, and the pecuniary loss 
so small that they find it easier and cheaper to submit to the evil 
than to make complaint. So that it is not safe to expect that 
active steps for the enforcement of the law will always be taken 
by the injured public. The officers charged with the duty of 
discovering and punishing infraction of the laws against food 
adulterations, should have the fullest support and encouragement 
from the public to make complaint against manufacturers and 
venders of such food, and should be well and sufficiently paid for 
their services. 

No law of human devising will enforce itself. Public intelli- 
gence must recognize its necessity, and public sentiment must 
insist upon its enforcement. 


Prof. W. Riptey Nicnors, of Boston, said there was no doubt 
that articles of food, like other commercial articles, were adulterated 
to a greater or less extent. He believed that all such adulterations 
should be forbidden by law, and that articles like glucose and 
oleomargarine should be sold under their own names. He depre- 
cated, however, the circulation of such exaggerated, erroneous, 
and, in some cases, altogether unfounded reports as have recently 
been brought before the public. Perfectly good and wholesome 
articles of food, like glucose and oleomargarine, substances which 
ought to be considered valuable additions to the food-supply of the 
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poor, are branded as poisons, and an utterly unwarranted prejudice 
is created against them. He believed that the adulterations now 
practised are of a fraudulent and not of a dangerous character, and 
that, with the exception of a few things which are almost uni- 
versally adulterated, there is no difficulty in obtaining in a state of 
practical purity all the necessary articles of food and drink by pay- 
ing a fair price for the same, at least in this part of the country. 

Dr. Hunt, of New Jersey, said there were many adulterations, 
all fraudulent and some hurtful in his State, aaatiie’ in the 
vicinity of New York city. 

Mr. Sanzorn called attention to the fact that all adulterations 
were forgeries, and thought they should be dealt with as commer- 
cial forgeries are—not overlooked and considered as necessary evils 
from which the poor must always suffer. 

Dr. Lincotn exhibited some samples of glucose, sent to him 
from Chicago, and spoke briefly. 

Mr. Winaate and Prof. Remsen spoke to the same general effect 
as Prof. Nicuots, but no adequate report or synopsis of their 
remarks has been received. 
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GENERAL PAPERS. 


I. CHRISTIANITY AND THE RELATIONS OF NATIONS. 
BY CHARLES L. BRACE. 


(Read September 8th, 1880.) 


To the student of human progress there is one field in which the 
great moral forces of history appear to have had little effect, and 
where Christianity itself at first sight seems a failure, — we mean 
the public relations between nations. War still remains the most 
fearful curse upon mankind: it still desolates thousands of homes, 
making innumerable orphans and widows, destroying in a day the 
results of long and patient labor, and laying in taxation and the 
support of armies, immense burdens upon the laboring classes. 
Nations are in the same relations to one another in regard to ques- 
tions of right or property, in which the barons of the XIV. century 
were to each other. As then a dispute upon the title to real estate 
throughout Europe was settled by duel, and as private gentlemen 
and individual cities in any difference with their neighbors resorted 
at once to ‘‘ Private War,” declared under due formalities, so now 
between peoples, disputes in regard to territory or on questions of 
right and honor are supposed to have but one court of decision, — 
the arbitrament of armies. Leaving out of view the wars where 
great principles are involved, like the war for the independence of 
Hungary, the Franco-Austrian struggle for the freedom of Italy, 
our own civil war and others, there are still numerous either useless 
or unjust contests, such as those of the United States with the 
Indian ‘tribes, of Great Britain with inferior races like the Chinese, 
Zulus and Afghans, and of France and Germany for supremacy, 
sufficient to show that Christianity has barely touched international 
relations among the most highly civilized communities. The losses 
of the Franco-German war were terrific in human life, and the cost, 
especially to the laboring classes of both countries, was ‘immense. 
It is estimated by De Card that recent wars alone in Europe have 
cost the people fifty milliards (50,000,000,000) of francs! Every 
country of Continental Europe is eaten up by the taxation necessary 
on account of the hostile position of peoples who have substantially 
the same interests. 
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To the Christian Church, International Law—or the customs and 
rules of conduct between nations — owes little; but to the moral 
and religious principles with which Christianity has been slowly 
impregnating mankind, it has a deep obligation, and will be more 
and more indebted. 

It must be remembered that International Law, as a body, is a 
creation of the times since Christianity was a living force in public 
affairs. It is true that many of its rules and principles are derived 
from the Roman Law, but the modern spirit, which has especially 
characterized it since Grotius, is essentially influenced by the new 
faith. This eminent publicist, early in the XVII. century, thus 
states the motives which prompted him to his great work: ‘‘ For I 
saw, prevailing throughout the Christian world, a license in making 
war, of which even barbarous nations would have been ashamed; 
recourse being had to arms for slight reason or no reason; and 
when arms were once taken up, all reverence for divine and human 
law was thrown away, just as if men were thenceforth authorized 
to commit crimes without restraint.” 

His views in regard to limiting the evils of war, and upon war 
itself, in regard to the treatment of prisoners, good faith to enemies, 
_ privateering, humanity to women, the wounded and non-combatants, 
and finally as to arbitration, are not only far in advance of the 
XVII. century, but even of this century, and bear the unmistaka- 
ble impress of Christian teachings. 

These opinions of Grotius would deserve quotation in full, did 
time permit, both because they have affected the relations of nations 
more than the writings of any publicist before or since his time, 
and because they are so distinctly the fruits of Christian forces in 
the world. 

Progress in International Law we shall now proceed to test by 
the humane changes both in practice, custom and law, shown in 
the public settlements, codes, treaties and practices of nations of 
the XIX. century, and in the views of eminent publicists. The 
high-water mark in this century of humane practice and theory in 
public law is probably best shown in two documents, —the Code 
of Instructions, issued by the Government of the United States 
during the great Civil War to their officers and soldiers, compiled 
by Prof. Lieber, and the proposed Code for a Law of Nations, 
compiled by Prof. Bluntschli, who has himself borne so distinguished 
a part in the practical application of these Christian and humane 
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principles in the arbitration settlement of Geneva between Great 
Britain and the United States. From these two sources, we shall 
gather many of our evidences of what the Christian system has 
already accomplished in public law and custom, and what it pro- 
poses to accomplish in the future. 


PRIVATEERING. 


Apart from these, we will first examine, however, the changes 
made in ‘* Private War” on the seas, or Privateering. Under the 
combined influences of the religious spirit and the mercantile 
habits, Private War on land, especially in Germany, was put an 
end to, and Courts of Arbitration (Austraege) in the XV. century 
decided between the incessant contests and disputes of separate 
cities, counties and provinces, until, at length, Law took the place 
of Force. Private War, or piracy, however, still lingered on the 
sea, and individual merchants and different seaports were obliged 
to associate together to defend themselves from incessant robbery 
and plundering by corsairs. 

The first great check to this appeared in the end of the XIV. 
century, in the issuing of letters of marque or reprizal by various 
princes, authorizing certain individuals to plunder on the high 
seas in time of peace. Privateering was thus at first in the interest 
of public order. The first law in the history of France authorizing 
privateering appeared in 1400, and distinctly characterized it as a 
means of preventing private War, when individuals took vengeance 
in their own hands. 

In the same century similar authorizations were issued by the 
Low Countries, England and various powers. 

An English Act of Parliament (1414) required privateers to 
bring their prizes to an English port, and to make declaration of 
capture to the justices of the peace, under penalty of confiscation of 
the prize and the captor. 

During the XV. and XVI. centuries, privateering was often well 
regulated, and, owing to the comparative unimportance of commerce 
then, did not attain to so great and injurious a development as in 
the succeeding centuries. During the XVII. and XVIII. centuries, 
the commerce of both neutral and belligerent powers suffered 
immensely from this species of robbery. The Christian spirit (as 
the words of Grotius show) was always opposed to it. Isolated 
efforis were made to abolish it. Thus, in 1675, Holland and 
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Sweden made a treaty, agreeing not to issue letters of marque, but 
this does not appear to have been a permanent agreement. In her 
wars with Turkey between 1767-74, Russia did not employ privateers. 
In the XVIII. century, privateering had become an organized piracy, 
and almost every treaty attempted, but in vain, to restrain it. In 
that century an American, who though often called an unbeliever, 
was filled with the truest spirit of Christianity, has the credit of 
bringing about one of the first important treaties which abolished 
it. ‘* It is for the interest of humanity in general,” says Franklin, 
in a public despatch to the British Commissioner in 1783, ‘‘ that 
the occasions of war and the inducements to it should be diminished. 
If rapine is abolished, one of the encouragements of war is taken 
away, and peace therefore more likely to continue and be lasting. 
The practice of robbing merchants on the high seas, a remnant of 
the ancient piracy, though it may be accidentally beneficial to 
public persons, is far from being profitable to all engaged in it, or 
to the nation that authorizes it.” And again: ‘*The United 
States, though better situated than any other nation to profit by 
privateering, are, so far as in them lies, endeavoring to abolish the 
practice by offering in all their treaties with other powers, *an 
article engaging solemnly that in case of a future war, no privateer 
shall be commissioned on either side, and that merchant ships shall 
pursue their voyages, unmolested.” 

Through Franklin’s influence, the treaty between Prussia and 
the United States, in 1785, contained the well-known clause in 
which each power gave up the right of commissioning privateers 
against the other, in case of war. This provision, however, was 
not revived in the renewal of the Treaty in 1799. 

So well entrenched was this practice, that a distinguished French 
publicist, (Hautefeuille) even in this century ventured to say, 
‘¢The opinion generally adopted on the utility of privateering 
against an enemy, and especially, the object not avowed but real, 
the ruin of neutral nations, will always prevent a certain nation 
from consenting to the abolition of a practice, upon which it founds 
its maritime greatness.” This publicist might have lived to see 
‘¢a certain nation ” taking part in the Congress which abolished it. 
Still it is to be admitted that the general policy of Great Britain 
up to this century has been adverse to humane progress in maritime 
law, with reference to privateering, blockade, and the law of con- 
traband. Her course has certainly tended to make war ‘ bellum 
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omnium contra omnes” (a war of all against all) instead of limiting 
it, under the modern and humane view. 

The great reform in International Law, as limiting the effects of 
war, dates from the Congress of Paris, 1856, when all the great 
Powers of Europe, together with Turkey, and later, forty other 
States agreed to the abolition of privateering, and to the rules 
which protected neutral commerce, and confined wars as far as 
practicable to belligerents. Unfortunately, for the fame of this 
country as a pioneer in human progress, it will be remembered that 
the United States refused to accept the rule abolishing privateering, 
unless there were accompanied with it a stipulation of the inviola- 
bility of private property on the sea, excepting only contraband 
of war. This last is a reform which, as was the case with the 
partial protection of private property on land, requires the slow 
action of Christianized opinion. Whether our Government were 
sincere in urging it at that time, is at least open to question. At 
this time, there can be no doubt that the American people are 
heartily in favor of it. The mercantile community of Continental 
Europe, especially in Germany, urged this reform in the years 
1859 and 1860, with much enthusiasm. It was presented and 
voted on favorably in many legislatures. There is little doubt 
that a future year, not far distant, will see its general adoption. 
It rests on the Christian idea that war, as a terrible and barbarous 
Court of Arbitrament, should do no needless damage, but only 
what furthers the decision and determines the final issue. 

The United States, during the war of the Rebellion, offered to 
accede to the Declaration of Paris,without the condition it had 
before demanded. The proposed separate conventions, however, 
on this subject fell through. No letters of marque were issued 
by this Government during the Civil War, though authorized by 
Congress. 

The German and French Governments in the war of 1876, held 
to their agreement and employed no privateers. Prof. Bluntschli, 
in his proposed Code, declares (No. 670) it to be an.article of 
modern International Law, that Privateering is abolished. 


INVIOLABILITY OF PRIVATE PROPERTY. 
The inviolability of private property on the sea was admitted in 
the treaty to which we have already referred—that of 1785 between 
Prussia and the United States; and was recognized in treaties of 
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the South American States, in 1851 and in 1856. In the wars of 
Great Britain and France with China, the right of maritime capture 
was suspended. In March, 1865, the Emperor of the French 
made public restoration of such private vessels, belonging to 
Mexican citizens, as had been condemned by prize courts and the 
proceeds of which had not been finally adjudicated upon. European 
Governments have often at the close of wars, restored captured 
ships and formed mixed commissions to ascertain the damages 
incurred. In 1861, a treaty was framed between France and 
Peru, which exempted all private property from capture. The 
same principle was admitted by Prussia, Italy and Austria in the 
war of 1866; in 1868, the Parliament of Germany passed a reso- 
lution, inviting the Chancellor to obtain the acknowledgment of 
the safety of private property on the sea during war; no public 
acknowledgment, however, was obtained. In the Franco-German 
war of 1870, King William, in his proclamation of 18th July, 
declares that French merchant ships can neither be brought in nor 
captured by the Federal marine. This advanced measure, however, 
was not responded to by the French Government, so that before 
the close of the war, the German military authorities believed 
themselves obliged to suspend this rule. The French Government 
of National Defence, however (Oct. 1870), expressed the hope 
that the progress of ideas would in this matter ultimately soften 
the evils of war. 

In July, 1870, the Secretary of State of the United States gave 
utterance publicly to the expectation that the people of the United 
States would have the satisfaction soon. of seeing the principle 
recognized universally of the abolition of maritime prizes. 

The objections made to this reform even by so enlightened a 
publicist as Dana, seem of little weight. Modern wars are of so 
concentrated and terrible a character, that the damage done to 
individual property on the sea has little influence on the issue. 
It is merely a useless damage, which modern humanity condemns, 
even toward an enemy. 

These two great reforms then—the abolition of privateering and 
the inviolability of private property on the sea—may be considered 
as almost won by the humane influences working in the world under 
Christianity. The principle which lies at the base of this and 
similar reforms, is one which will be more and more recognized by 
all those truly feeling the modern teachings of humanity: the 
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principle that war is between States and not individuals. War, 
like the ‘‘ judicial duel” of the Middle Ages, is a process, terrible 
and barbarous indeed, whereby justice is sought between two con- 
testants. The citizens of each State are only considered as 
enemies, when they take a personal part in the struggle, or dis- 
charge public duties. It is true that many eminent publicists, 
American and English, do not admit this principle. According to 
Sir J. Nicholl, ‘* There could be no such thing as a war for arms, 
and a peace for commerce.” Twiss, in his ‘‘ Law of Nations,” 
says with more antithesis than truth, ‘‘ because private war is in- 
consistent with public peace, it follows that public war is equally 
inconsistent with private peace ;” Vattel (book III, c. 5,) declares 
all the citizens of belligerent nations, enemies, even the women 
and children; and Kent states that all citizens of belligerents are 
in hostility with one another. 

Modern practice, however, under the influence of ‘‘ the enthusi- 
asm of humanity” is more and more conforming itself to the more 
humane principle. Even as far back as the French Revolution, 
Portalis, Minister of the Republic, uttered these remarkable words 
at the opening of the Council of Prizes: ‘* Between two or more 
belligerent nations, the individuals of which those nations are 
composed, are only enemies by accident; they are not so as men; 
they are not so even as citizens; they are so only as soldiers.” In 
the war of 1870, King William of Germany proclaimed, ‘* I make 
war against French soldiers not against French citizens,” assuring 
the citizens of protection to their property, so long as they did not 
indulge in acts of hostility against the German troops. 


THE NEW CODES. 


The American Instructions and Prof. Bluntschli’s Code, forbid 
putting human beings to death in war, without object or utility, or 
the wounding, torturing, maltreating or enslaving a prisoner, or 
violating or assailing women. Both demand the protection of the 
religion, the language, the intellectual culture and honor of the 
vanquished. When one recalls the bloody wars of the past, 
whereby one form of religion was to be forced on a people dis- 
senting, the advance in modern international customs is made clear 
to the most doubting. Both of these humane codes forbid all 
carnage and destruction which does not tend to the reéstablishment 
of justice—the object of war. Even the killing of an armed enemy 
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uselessly is forbidden. Under the general principle of which we have 
spoken, the plundering of property in an enemy’s country is abso- 
lutely forbidden by the more humane rules of modern International 
Law, excepting it be the fortune of the belligerent State itself, the 
arms and equipment of the conquered soldiers, and articles contra- 
band of war. There is still also left in question the plundering of 
the property of citizens in a place taken by assault, and the right 
of maritime prizes; but both these barbarous privileges of war 
may be said to be passing away. All public buildings for scientific, 
zesthetic or philanthropic purposes are required to be respected in 
an enemy’s country ; and it is no longer according to international 
usage to carry off works of art from a conquered country, or to 
sell them to defray the expenses of the war. It is true that many 
of the reforms, spoken of above, have been only carried out in the 
practice of one or two nations, or are merely proposals of eminent 
publicists. Still the whole body of International Law is merely 
the expression of the moral ideas and principles of leading nations 
with regard to their relations, without any fixed authority but cus- 
tom, and no basis but justice or the highest utility. The theories 
of eminent writers resting on the highest morality, and above all, 
the practice of any one nation, must influence profoundly all 
nations. ; 

One of the terrible abuses of war is in ‘‘ reprisals.” Humanity 
and Religion have as yet scarcely influenced these. The American 
Instructions contain indeed on this subject excellent sentiments, 
and they were not violated by the United States during the Civil 
War. ‘*‘ Civilized nations,” says Art. 27, ‘* acknowledge in retalia- 
tions the sternest feature of war. A reckless enemy often leaves 
to his opponent no other means of securing himself against the 
repetition of barbarous outrage. Retaliation will therefore never 
be resorted’ to as a measure of mere revenge, but only as a means 
of protection and retribution, and moreover cautiously and unavoid- 
ably ; that is to say, retaliation shall only be resorted to after care- 
ful enquiry into the real occurrence and the character of the mis- 
deeds that may demand retribution. Unjust or inconsiderate retal- 
iation removes the belligerents farther and farther from the miti- 
gating rules of a regular war, and by rapid steps leads them to the: 
internecine wars of savages.” (Art. 28.) 

Prof. Bluntschli is equally humane in his view of this terrible 
measure. The recent European Conventions have, however, been 
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able in no degree to mitigate the law of reprisals, and they remain 
the great cruelty of war. 


THE WOUNDED. 


Nothing disgraced the humanity of the past, like the neglect and 
cruelty practiced towards the wounded in war. Under modern 
law, the ambulances and military hospitals for the wounded are 
held to be neutral, and are respected and protected by the bel- 
ligerents. In 1864, a convention was held at Geneva for the ame- 
lioration of the fate of the wounded during military campaigns ; 
and this humane effort led to the series of international movements, 
cne of the latest fruits of Christianity, designed to alleviate the 
evils of war. An agreement was signed and adopted by the Swiss 
Confederation, the United States of America, and nearly all the 
great Powers of Europe, having for its object to neutralize every- 
thing employed in the care of the wounded. ‘This agreement was 
adopted by Austria after the war of 1866, and by Russia, in 1867. 
In a conference, held at Geneva, in 1868, of the principal European 
States, this humane agreement was extended to the care of the 
wounded on the sea. The duty of both belligerents, to provide, so 
far as is practicable, even for wounded enemies, is now a recognized 
feature of International Law, and may be considered as the first 
public effort in the history of mankind, to carry out one of the 
foundation rules of Christianity, ‘*‘ Love your enemies.” 

The care of the wounded in our own civil war, and the Franco- 
German war, by private associations of philanthropic persons, 
working in combination with the Governments, is one of the latest 
practical fruits of religion, and has relieved an untold amount of 
human misery. 

The Convention of St. Petersburg, in 1868, entered into, on the 
proposal of Russia, bound the leading European powers to greater 
humanity. It limited the objects of war ‘‘ to weaken the military 
forces of the enemy ;” that, for this purpose, ‘‘ it is sufficient to 
disable the greatest possible number of men; that this object would 
be exceeded by the employment of arms which uselessly aggravate 
the sufferings of disabled men, or render their death inevitable ; 
that the employment of such arms would, therefore, be contrary to 
the laws of humanity.” The great Powers accordingly renounced 
the employment of projectiles, explosive, or charged with inflam- 
mable substances, below a given weight. 
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The drift of all international policy in regard to neutral Powers, 
has been in the humane direction, and, therefore, in the channels 
which religion would suggest. War is as much as possible to be 
limited in its evils. As we have already said, the abolition of pri- 
vateering will lessen to an immense extent the curses of war to 
those who are engaged in peaceful occupations. The customary 
notice now given to merchant vessels, allowing them several weeks 
to depart, after the declaration of war, is a reform in a similar 
direction. The Rules of Paris (1856) have settled the dispute of 
ages in favor of neutral Powers. A free ship carries a free cargo, 
and a free cargo cannot be seized on an enemy’s ship. Blockade 
can no longer annoy a whole world of peaceful persons, any farther 
than it is a real blockade. 

Even the British Government has been ready to acknowledge 
that the progress of civilization has brought about stricter obliga- 
tion in regard to neutral supplies to belligerents,* and the duty of 
limiting war to the smallest extent possible. 


ARBITRATION. 


The highest result of the Christian spirit, as seen in public affairs 
in this century, is the disposition to settle difficulties and prevent 
war, by arbitration. As we have already remarked, the great step 
of Continental Europe from anarchy and war to the rule of law, 
was made in Germany in the XIV. and XV. centuries, by the settle- 
ment of * private war” through mutually appointed Courts of 
Arbitration (Austraege). This great reform was the beginning of 
modern civilization, or the erd in which law and courts took the 
place of arms between individuals and opposing cities. It is by no 
means improbable that the arbitration of the XIX. century is also 
the beginning of a higher Christian civilization, when International 
Law and International Courts, shall take the place of war and force 
in the settlement of disputes between nations. As it may be 
supposed, settlement of public disputes by arbitration is not en- 
tirely a modern discovery. While the instincts of right and justice 
existed, there must always have been a possibility of such a settle- 
ment. Even as far back asthe XVI. century, different kings of 
European States are found determining difficulties by this reason- 
able mode. In one instance (1546) the kings of France and Eng- 
land settled a dispute in regard to a large sum of money by a 


* Despatch of Count Granville to the British Government, Sept. 15, 1870. 
10 
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reference of the matter to four learned jurisconsults, probably the 
first instance of a practice to become common, of referring matters 
of International Law to private students of the science. Subjects 
more difficult to settle than differences about money, were referred 
in that century to arbiters. The kings of Spain and Switzerland 
decided a dispute in regard to the boundaries of Franche Comté by 
arbitration. Even the claims of a sovereign Power were referred 
to a foreign decision, as when the Arch Duke of Austria, and the 
Duke of Wurtemburg, each claiming a certain county (Mont- 
beliard), laid the litigation before the Parliament of Grenoble. 

It is to the credit of both Great Britain and the United States, 
that they resorted to arbitration in one of their first treaties. After 
the independence of the American colonies, difficulties arose 
between them and the mother country as to the Northeastern 
boundary of the Union. By the treaty of 1794, the dispute was to 
be finally decided by Commissioners chosen in the following 
manner: one by the king of Great Britain, another by the Presi- 
dent of the United States, with the advice and consent of the 
senate, and the third — in case of disagreement between the two — 
to be chosen by the above Commissioners. Two other Commis- 
sioners were appointed to determine indemnities due the subjects 
of each Power, for damages. In this treaty is undoubtedly indi- 
cated that greatest practical exemplification in modern times of 
humane principles — the settlement by the Geneva Arbitration. 


MEDIATION. 


The famous Conference of Paris (1856), as we have said, 
originated or confirmed some of the important reforms of modern 
International Law. It discussed another subject of the deepest im- 
portance to the future of humanity — the prevention of war by the 
mediation and collective decision and arbitration of the great 
Powers of Europe. Article eighth required if there arose between 
the Sublime Porte and one or more of the signatory Powers, a dis- 
agreement which threatened their peaceful relations, that these 
- Powers before resorting to force should apply to the other con- 
tracting Powers for their mediation. 

The discussion on this humane and reasonable proposition, 
showed that the representatives of the great Powers of Europe were 
by no means peculiarly favorable to such proposals. The results 
of the last few years have proved that even this mild suggestion, 
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and the wishes expressed by the plenipotentiaries, that ‘all 
States among whom disagreements arose, would, before appealing 
to arms, have recourse to the good offices of a friendly Power,” 
were far beyond the old barbaric habits of Europe, and produced 
little practical effect. Still, they indicate the ideal which has 
arisen before the thoughtful mind of the age, — the constitution by 
the great Powers of Europe of a kind of combined Court of Media- 
tion and Arbitration, which should prevent war, and even enforce 
its decisions in the interest of general peace. 

In only two cases has the mediation of the great European 
Powers since 1856, brought about peace ; one in the case of Luxem- 
bourg between France and Prussia, in 1867—a mediation on the 
part of England, which only delayed a few years the terrible war 
that afterwards broke out. The other in 1869, the case of Candia 
between Turkey and Greece —a settlement by the great Powers 
which was by no means in the pe:manent interest of either peace or 
justice. 

No mediation was able to prevent the terrible conflict of 1870. 

If we refer back to European history in this century, we shall 
find a number of instances wherein the reasonable settlement of 
differences between nations by arbitration has been successfully 
attempted. 

During a war of France with the Moors, certain English mer- 
chant vessels were captured by the French on the coast of Portendik, 
it was claimed, without sufficient notice of the blockade. The claims 
of the English merchants injured were referred by the two cabinets 
to the king of Prussia, and on Nov. 9th, 1843, a decision was given, 
that a fine should be paid to the English merchants, injured by the 
French Government—a fine fixed afterwards at 4,770 francs by a 
mixed commission. A war was thus avoided and justice done, to 
the satisfaction of all parties. 

The case of the Armstrong, wherein an American ship was 
destroyed in a neutral harbor (Fayal) by an English vessel of war, 
was a delicate one, involving a claim on a neutral Power for injuries 
sustained within its limits by a foreign Power. The claim for dam- 
ages on Portugal by the United States was referred by both Powers 
for settlement to the President of the French Republic. The arbi- 
ter decided (Nov. 30, 1852) against the United States; the decision 
was quietly accepted and war averted. 

In 1862, a case of arbitration occurred, where national pride 
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might easily have led to violent measures. The officers of a British 
ship, Za Forte, insulted a Brazilian sentinel and were thrown into 
prison, but soon afterwards released on the demand of the British 
vice-consul. ‘The English cabinet demanded reparation from the 
Brazilian authorities, and the dispute was referred to the king of 
the Belgians, as arbiter. He decided in favor of Brazil and the 
decision was accepted. A difference occurred in 1821, between 
Chili and the United States, which aroused much excitement, and 
nearly brought on a war between the two countries. The Chilian 
vice-admiral had violated the rule of International Law, which pro- 
tects private property on land, especially that of a neutral; he 
ordered the seizure on the territory of Peru, of considerable sums 
of money, the fruit of the sale of merchandize brought in by an 
American merchantship, the brig Macedonian. 'The United States 
Government addressed a note to the Government of Chili, demand- 
ing the restitution of the moneys seized. The ministry of Chili 
refused to accede to the demand. Popular feeling in the United 
States was in favor of war to enforce the claim. The dispute, 
however, was at length submitted to arbitration, and that wise 
monarch, Leopold I., king of the Belgians, became again the arbi 
ter. His decision was not rendered till May, 1863, and was fully 
in favor of the United States. Great waste of property and loss of 
life were saved, and both parties remained in amicable relations. 
An arbitration between the Governments of Peru and Japan, in 
1875, is interesting as one of the first instances in which a non- 
Christian Power accepted this method of settlement. The case was 
that of the Maria Luz, a Peruvian vessel, arrested in the port of 
Kanagawa by the Japanese authorities, and was decided by the 
arbiter, the Emperor of Russia, in favor of Japan. , 

It has chanced that a number of cases of dispute between this 
country and Great Britain, of comparatively minor ‘!mportance, 
have been determined in the last few years by arbitration; among 
them, that of the Creole in 1853. 


— 


DISPUTES AS TO TERRITORY. 


Disputes, however, in regard to claims on territory are thought 
to be of a more vital nature, and not so easily settled by umpires. 
The discussion in regard to rights of territory on Puget’s Sound 
was one of this nature, and endangered the relations of the two 
countries during a considerable period. A treaty, however, was 
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signed on June Ist, 1863, whereby the question was referred to 
two arbiters, one being named by each Government, who had power 
to name a third, if they disagreed. They were not even obliged 
to choose the third, so fair and just were their views, and their 
decision, rendered September, 1867, was received by both parties 
without protest. 

The similar dispute in regard to the Northwestern boundary with 
Great Britain, had seemed to this Government so unreasonable, 
that it had declined arbitration six times in regard to it. The case, 
however, was finally referred for arbitration to the Emperor of 
Germany, and was decided in favor of the United States, October, 
1872; this decision closing a century-long dispute on boundaries. 

A difference occurred also between Great Britain and Portugal, 
relative to the rights of each Government to the Island of Balama 
on the western coast of Africa. The matter was referred in 1869 
to the President of the United States as arbiter; his decision was 
in favor of Portugal, and was received by England without opposi- 
tion. 

The great affair of the Alabama and of the injuries inflicted by 
the rebel cruisers, is too fresh to need recapitulation. 

The Geneva Arbitration of 1872, to which it led, may be fairly 
held as one of the high-water marks in modern progress towards 
right reason in the settlement of international difficulties. It is 
true that its influence for the time is somewhat diminished by the 
disgraceful delays and disputes in regard to the distribution of the 
indemnity among claimants in the United States. Then the settle- 
ment since of the Fishery question with Great Britain by an arbi- 
tration which seemed to our people unfair and unjust to our interests, 
has for the time weakened the power of this method of settlement 
here, as did the results of the Geneva Arbitration in England. 
But these are only passing objections. The two leading commer- 
cial Powers of the world, in a time of great bitterness of popular 
feeling, and when one side felt itself deeply injured, under circum- 
stances which in all past history would have been thought to justify 
war, have deliberately controlled passion, and submitted their 
differences to the most impartial earthly arbiters. This is one of 
the first prominent instances in history of the influence of Chris- 
tianity on {the relations of nations. It is for this reason of the 
highest importance in the moral history of the race. 

The sketch we have given of different cases of arbitration is a 








150 AMERICAN SOCIAL SCIENCE ASSOCIATION. 


list of the ‘‘ victories of peace.” It is well completed by the most 
momentous of all—the Geneva settlement. 

In some future and better age, when Christianity no longer 
touches the surface of society but has imbued whole races of men 
and affected the relations of Governments, it will not be battles 
which constitute history, or the record of fields of blood which 
make a nation’s glory; but the historian will delight to chronicle 
these first gleams of a higher civilization, when reason was taking 
the place of passion, and law of force, and Christianity of hatred 
and revenge, in the relation of one nation to another. 


UNIVERSAL PEACE. 


The question is often put, whether Arbitration can ever become 
universal, or whether the principles of Christianity can ever imbue 
whole peoples as they have inspired individuals. 

Mr. Herbert Spencer has drawn a prophetic picture of the future 
of mankind under the working of evolution upon the altruistic or 
benevolent tendencies of the race. From what is seen in a few 
favored individuals, we can judge, he argues, of the possibilities of 
mankind, while the laws of evolution must of necessity work out 
towards the final victory in the struggle for existence of altruistic 
tendencies. 

Looking at what Christianity has done with a few individuals, 
we may also judge of the far future with mankind, and, from a few 
traces now in International Laws and customs, what it may accom- 
plish, after ages of influence, upon nations and governments. 

We have beheld it redeeming the lot of the prisoner of war, from 
one exposed to massacre, and slavery to that of the captive 
humanely treated under modern customs of war; we have seen it 
ministering to the wants of the wounded, and protecting all that 
belongs to their care even in the army of an enemy; we have 
found it prohibiting even the killing of an unarmed enemy, forbid- 
ding all useless destruction of life and property, all injury of women 
or defenceless persons, all objectless wasting of fields and fruits ; 
‘we have seen it doing away with piracy and privateering, with the 
plunder of philanthropic and scientific buildings, with all private 
booty, and even urging the protection of private property on the 
sea. 

What but the influence of the ‘‘ Religion of Love,” direct or 
indirect, has done so much to limit the evils of war, and to confine 
them to the belligerents ? 
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It is true, war is still the gigantic evil of history—the one great 
travesty of the faith which leading nations profess. Yet the 
spirit of this faith has won its greatest triumph in finally intro- 
ducing Arbitration between disputing nations. 

There can hardly be a doubt that in the distant future Arbitra- 
tion in some form will be the great method of settling international 
differences. For the coming few centuries, it will probably only 
be applicable to exceptional cases, when national pride and passion 
are not too much aroused. But the increasing power of the 
religious sentiment and of right reason among men, and it may 
be, the growing influence of the laboring classes, who suffer most 
from war, will force cabinets more and more to this mode of 
settlement. 

If we look at the progress in the slow abolition of ‘* Private 
War” in Europe, we shall conclude that in some form, the civilized 
world will go through a similar change and development and rise 
out of the comparative barbarism of the XIX. century, as Europe 
rose out of the barbarism of the XV. century. The probable 
course of development will be, first, in the great Powers of the 
world agreeing beforehand when a given treaty is framed, that any 
difference in relation to that particular treaty, shall be determined 
by Arbitration. The Postal treaties of the United States with 
foreign Powers contain a clause of this character. In 1853, the 
American Senate adopted a resolution designed to accomplish this 
humane purpose: to the effect that the President should insert in 
all future treaties an article binding the contracting parties to 
submit all differences between them to impartial arbiters. In 
December, 1873, a resolution even more extended, by Senator 
Sumner, was presented in the Senate, requiring the Government to 
recommend the adoption of Arbitration in its relations with other 
nations. The greater part of the European treaties of commerce 
and the international postal treaties contain provisions relating to 
Arbitration, in case of disagreement as to the treaties. As we 
shall show later, the Arbitration clause has been recommended to 
the attention of ministers by the votes of the Belgian, Dutch and 
Swedish Chambers, and everywhere tends to be inserted in all 
treaties. The habit of Arbitration will thus be introduced in inter- 
national relations. And in all great legal reforms, habits have a 
prodigious power. At first, it could only be employed in compara- 
tively unimportant disputes, but gradually it would come into play 
in more vital matters. 
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The next great step in the application of right reason to inter- 
national affairs, will be the formation of International Codes or 
rules of law, which will affect the opinion and the practice of the 
civilized world. We have already seen the prodigious influence of 
Grotius in softening the barbarisms of war, and binding different 
peoples in more humane relations. It is a matter deeply to be 
regretted, that American and British publicists since his time have 
done so little to express Christian and humane ideals in their 
treatises on International Law. In a science which rests so much 
on opinion and the principles of equity, each author might have 
advanced it, almost as Grotius did, by urging all practicable prin- 
ciples of Christianity. The Code of Instructions adopted by the 
American Government in the Civil War, and Prof. Bluntschli’s 
Code are both great steps in advance, and must influence all future 
relations of nations. Another project of an International Code 
by an American publicist, Mr. D. D. Field, has attracted much 
attention in Europe, from its humane proposals. It will be a long 
period before these humane essays towards a form of law which 
shall govern all the civilized world, will be accepted. Yet they 
make a foundation for the better future. The opinion of the 
world already has a prodigious power over all nations. And these 
careful embodiments of its humane feelings and ideas must add to 
this power. 

COURTS OF ARBITRATION. 

But the final step to the ‘‘ Universal Peace,” so long dreamed of 
by moralists, will be the formation of International Courts of 
Arbitration, vested with the powers of Courts by all the great 
nations. It is admitted that the times are not ripe for this as yet, 
and may not be for many centuries. In 1873, Mr. Richard pre- 
sented a motion to the British Parliament, only indicating an 
approach towards such a reform: to the effect that the Queen be 
humbly requested to instruct her Minister of Foreign Affairs to 
enter into communication with foreign Powers, having for their 
object to ameliorate International Law, and to institute.a system 
of permanent and general International Arbitration. 

Mr. Gladstone and other orators expressed many doubts of the 
project ; but the motion passed (July 9th), after much discussion, 
and on the 11th, the Queen replied to it in conciliating words which 
guardedly expressed much sympathy in the project, without com- 
mitting the Government to fixed promises. 
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In the Italian Parliament, Sig. Mancini presented (August 24, 
1873) a somewhat similar motion to Mr. Richard’s, except that he 
confined Arbitration more particularly to disputes on commercial 
interests or similar subjects, and he would introduce into all treaties 
a clause referring disputes on them to arbiters, and pursue the 
previous policy of Italy in rendering uniform and obligatory, the 
rules of *‘ private International Law.” This moderate position was 
well received in Italy. 

Other States followed this example. The lower Chamber of the 
Kingdom of Holland (Nov. 27, 1874) passed a motion of a similar 
character, and urging Arbitration for all international difficulties. 
The Belgian House of Representatives adopted a similar resolution 
unanimously in favor of Arbitration (Feb. 17, 1875). The Swed- 
ish Second Chamber voted by a large majority an address to the 
King, praying for efforts towards a permanent Tribunal of Arbitra- 
tion between nations. 

It will thus be seen that many public bodies in Europe and 
America have seriously considered this benevolent project. It ‘is 
well known that eminent individuals, in advance of their age, have 
long urged it as the greatest reform needed among nations. 
Grotius, as we have seen, contemplated it as a possibility. Leib- 
nitz, William Penn, Bentham and many others argued for it; 
Kant’s project for a Universal Peace through Arbitration, and the 
similar views of the Abbé de St. Pierre and of Rousseau, are too 
well known to need recapitulation. 

These humane purposes and projects took a definite form in the 
International Conference of Brussels in 1874, called especially at 
the request of the Russian Government. The invitation to this 
Conference contains words worth citing: ‘‘The more that solid- 
arity,” says Prince Gortschakoff, ‘‘ becomes developed which tends 
in these times to bring together and to unite nations as members 
of one family, the more their military organization tends to give 
to their wars the character of conflicts between armed nations, the 
more necessary does it become to determine with greater precision 
the laws and usages admissible in a state of war, in order to lint 
the consequences and diminish the calamities attendant upon it, 
so far as may be possible or desirable.”* The fifty-six articles 
which were especially to be considered by the Conference, embraced 
most of the points treated so thoroughly in the American Instruc- 


* Despatch of Prince Gortschakoff, March 4, 1874. 
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tions and the Bluntschli Code. The Conference does not seem to 
have produced much effect, perhaps partly from the want of 
sympathy in its objects by the British Government, and partly 
because the great Powers have not reached the point of moral 
advance, in which these reforms seem indispensable. 

The formation of an ‘‘ Institute for the Codification and im- 
provement of International Law” in Europe and the United States, 
which has already urged the most humane reforms through eminent 
authorities, is another evidence of the power of humane Christian 
opinion on this great subject. 

The great objections to the formation of a permanent Court of 
Arbitration, with executive Powers furnished by each nation, are 
undoubtedly the fear that such an authority would threaten the 
independence of single States, and that the execution of its decis- 
ions would only create new wars, instead of abolishing old. But 
it would not be difficult to form a judicial authority with limited 
powers, which would only have the right to decide and act upon 
definite questions, such as do not affect the independence of a 
State. Each nation would yield up certain of its rights to a power 
of which it was a part, in the interest of general peace. Of course, 
great care would be necessary to prevent the Court from becoming 
corrupt, or an agent itself of tyranny and injustice. These ob- 
stacles, though formidable, do not seem insurmountable. Almost 
tus great were Overcome in constituting the Federal Court of the 
United States. The interest of all nations is especially in peace. 
And many temporary annoyances might be endured, in a certain 
yielding of powers, for the sake of so great a blessing. The 
enormous expenses of large standing armies would be in part saved, 
as each Power would need only to contribute its quota to the exe- 
cutive forces of the International Court. Even questions, which 
are supposed to affect the honor or independence of a State, would 
often come before such a Court, not for executive decision but for 
its opinion. And an opinion from such an authority would have 
an incalculable effect on any civilized Power. Even the mere stop- 
ping, before the rush to arms, to hear an impartial judgment on the 
quarrel, would exert a profound influence on the approaching 
belligerents. The voice of reason and religion would thus have a 
chance to be heard. 

The full Christianization of International Law awaits the slow 
action of Christianized public opinion. But much may be done, 
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as much has been done, to humanize the relations of nations, to 
soften the asperities of war, to lessen its causes and finally to 
prevent it. If the Christian Church throughout the world were 
fully aroused to its duties in this matter, and were aware how far 
behind the precepts of the Master, his nominal followers are, there 
would long ago have been a public opinion in Europe and America 
which would have rendered any war difficult if not impossible. 

Peace among all men and all nations is the ideal presented by 
Curist. And by one class of means or other when at length His 
teachings have thoroughly permeated mankind, this ideal will be 
attained. 
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II. INDETERMINATE SENTENCES AND THEIR RESULTS IN 
NEW YORK. 
BY Z. R. BROCKWAY, SUPERINTENDENT OF THE ELMIRA REFORMATORY PRISON. 


(Read September 8.) 


Thoughtful men must be interested in efforts to reduce to the 
standard of reason the penal laws and system of a State or Nation, 
for these form a considerable part of every system of legislation 
and are of greatrimportance to the happiness, peace and security 
of every member of society. The growth of population in our own 
country, with the consequent development of resources and civiliza- 
tion, forces upon us an increased interest; for, while the ratio of 
crimes to the population remains -substantially unchanged, its 
greater density offers new incitements to crimes, and the quickened 
sensibility of the public mind is more prone to take cognizance of 
them. The accumulation of convicts in prisons, the pecuniary 
burden of providing suitable prison establishments and sometimes 
of supporting the prisoners, the danger to be reasonably feared 
from the constant release of criminals who are unreformed or 
rendered worse by imprisonment, form another reason for giving 
attention to the matter, as does also the manifest incongruity 
between the penal code, the prison system, and the intelligent 
thought of the time upon the subject of crime and the treatment 
of criminals. 

Since government derives its strength and authority from the 
consent of the governed, who, wearied of the strifes and uncer- 
tainties of natural independence, voluntarily sacrifice some part 
of it to enjoy the rest in peace and security, it must be adminis- 
tered with beneficent design, and so as really to promote the 
prosperity and happiness of society at large, or, failing to fulfil its 
office, will sooner or later be overthrown. Society being composed 
of individuals, the welfare of the whole involves the welfare of 
each, upon the acknowledged principle that ‘“‘the strength of a 
nation is in proportion to the virtue and intelligence of the people.” 
There may possibly arise isolated cases where the interests of the 
individual sacrificed shall promote the interest of the whole; but 
this is confidently denied, it being alleged that the general interest 
of society embraces that of each individual member, and that 
when there is apparent conflict it is because of the narrow selfish- 
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ness and short-sightedness of men. But, in reality and truth, 
when rightly viewed, there is no conflict at all. It follows, then, 
that the best welfare of each individual, whether good, bad or 
indifferent, is identical with that of society at large; and any law 
or system, created or administered in disregard of the humblest or 
the worst, is wrong in principle, weakens the government itself and 
works injury to its subjects. 

For the purposes of this discussion the subjects of a government 
may be divided into two classes, under the head of law-makers 
and of law-breakers,—those who frame laws, found institutions and 
foster them, and those who feel the force of the former, who com- 
prise the population of public institutions and fight against them 
both. The source of the former classification is with the well-to-do, 
the educated, the religious, forming the respectable classes; men 
having measurably clear views of the true policy for their intercourse 
with others, whose natural impulses are in the main right, whose 
minds hold the instincts subservient to reason, and whose will 
controls the mind. These are not under law, are not restrained 
from crime by its penalties ; they have by inheritance or develop- 
ment been emancipated and no longer feel its bondage; they are 
naturally benevolent, they do not need rules to guide them clear 
of others’ rights. 

The source of the law-breakers, and their distinctive traits, 
though equally clear, are not so easily stated. They are poor in 
purse, degenerate in their whole being; and this springs very 
largely from their origin. Since feudal times, we know the land 
in Europe has been much absorbed by the nobles and the gentry ; 
and, even now, tenants are driven from their hamlets and homes 
to find shelter and sustenance, amidst degraded surroundings in 
the crowded communities of towns and cities. One half of Eng- 
land, it is said, is owned by 150 persons, and 194 millions of acres 
in Scotland by twelve great landed proprietors. The rural popu- 
lations of England and Ireland, from which emigration is largely 
supplied, are, according to English authority, living on insufficient 
diet and in scanty homes. An official report made to Parliament, 
not many years since, on dietaries in county and borough gaols, 
including an account of the diet of the rural population, also, the 
result of the medical inquiry ordered by the Privy Council, at 
about the same time, as to the food of the poorer classes in Eng- 
land, both show an alarming deficiency, with great consequent 
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physical and mental degeneracy. That such physical and mental 
condition gives prevalence to crime, is probable, and this view is 
supported by abundant statistical evidence. Reports on the 
sanitary condition of the laboring population of England show, 
also, that their cottages are such as to degrade their social life, 
containing sometimes three, but oftener, only two rooms, and, in 
a great many cascs, only one room; that, frequently, where only 
one room was available for the whole family, men were taken in 
as lodgers, so that in some parishes, it is reported the number of 
illegitimate children exceeded that of those born in wedlock. 
The writer significantly says: ‘* The consequence of this state of 
things on the rising generation may be imagined.” This insuffi- 
ciency of food, and of everything that is necessary to the comfort 
and de-ency of domestic life, must produce a low moral condition ; 
and, can there be any doubt that degeneracy of character is the 
condition favorable for the commission of crimes? Indeed, is not 
crime the natural and sure product of such character ? 

Now, of 100,000 prisoners received into various prison establish- 
ments in this country, fully seventy-five per cent. were of foreign 
parentage, and the remainder were almost uniformly from a low 
social condition in our own country. Almost all of them were 
poor in purse and of dissipated habits, so that by circumstances, 
as well as by inheritance, they were enticed towards crime. 

These facts must not be ignored. When we come to frame laws 
and organize institutions, we are bound to consider them or suffer 
the consequences of our neglect. I would not stay the stream of 
immigration, whose benefits are gratefully acknowledged. Weare 
proud of our adopted fellow-citizens, many of them nature’s noble- 
men, gladly raising them to the honors and responsibilities of 
official position; and we welcome, also, to our broad fields and 
free political institutions, the poor and afflicted of other lands, — 
of all other lands; nevertheless, the new element thus introduced 
demands consideration; and a careful adjustment of laws and 
institutions is indispensable. 


THE LAW-BREAKERS. 
Criminals are of three classes, or are to be found in one of three 
stages of deterioration: (1) Those who from infirm physical con- 
stitution, or weak mind, or impotent moral faculties, become 
mendicants, and live by such occupations as tend to engage them 
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in affrays and various violations of law, either as principals or 
participants: (2) Those who are usually industrious, but are 
engaged in such pursuits for a living, menial, or otherwise, as 
yield a bare subsistence, leaving for them only the coarser sensual 
indulgences, to relieve at all the drudgery of their lives: (3) 
Those who, for living with such excitements as they desire, 
deliberately pursue a vicious course until they are caught and 
compelled to desist by the constraints of custody. 

Each of these classes has its peculiar degraded physical organi- 
zation which is at once a source and a sign, to the experienced eye, 
of the tendency of the mind within. Morbid physiques and vitiated 
tastes, weak or unbalanced wills, and the sway of instinct rather 
than reason, are some of the distinctive traits of the class under 
consideration. Such conditions of character come to them often 
without choice of the possessors. The culture or unculture of the 
early life, in the surroundings into which they are born, and the 
influence of hereditary tendencies have an important bearing. The 
well-informed now declare the doctrine that blindness, deafness, 
deformity, orphanage, idiocy, insanity, pauperism and crime are but 
various forms of dependence and are of essential identity. 

In this connection some facts which I have gathered may be of 
value. Forty-four per cent. of prisoners inherit from their ancestry 
whatever of nervous disease and vicious impulse is transmitted by 
intemperance, gross ignorance, licentiousness, epilepsy, pauperism, 
all these; 20 per cent. inherit from intemperance, ignorance and 
epilepsy ; 14 per cent. from intemperance and extreme irritability, 
amounting almost to insanity ; 12 per cent. from intemperance and 
pauperism, while only four per cent. spring from healthy stock and 
favorable early influences. It is further shown that 28 per cent. of 
prisoners have relations who are criminals. 

One writer says, ‘* The essential nature of crime and of pauper- 
ism being so nearly the same, we find, by prosecuting our enquiries, 
that the causes of both are the same. The cause may be internal, 
personal to the man himself, it may be disease, misfortune, vice, 
or it may be external, he may be a pauper or criminal, not on 
account of any personal peculiarity in which he differs from other 
men, but on account of his peculiar circumstances and relations, 
over which, possibly, he has no control—good men, as the world 
goes, are sometimes driven into crime or made paupers perforce. 
The cause may be immediate or it may be remote. Character and 
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circumstances are an inheritance. But in any case, it is always 
from one of two things that pauperism or criminality immediately 
springs, either a defective supply of the essentials for right develop- 
ment, or of constitution derived from ancestors; or else it is 
excessive expenditure, intemperance, prodigality, license.” 

It seems to follow from this premise that in either case the true 
office of a government that seeks the highest good of all its sub- 
jects is not punishment for the sake of punishment, but punish- 
ment, or rather treatment, for protection and cure. 

But whether crime is the result of disease or deliberate wicked- 
ness, it can make no difference in the principles of treatment; for 
in either case due regard for the safety of society and the best 
intents of the prisoner, himself, should prevent his summary 
release and suggest his restraint until restored to a better frame of 
mind. We cannot ascertain how far a criminal is morally respon- 
sible for a given act, and we cannot therefore safely administer 
vengeance, and the Almighty has reserved this office to Himself 
by inspired declaration: ‘* Vengeance is mine, I will repay.” 

I suppose every body will agree that the ultimate object of 
public punishment is the diminution of crime to the lowest attain- 
able point ; and it may seem presumptuous to deny that the deter- 
rent principle, so captivating to the mind on its mere mention, 
having such fast hold on public favor in all ages, is the true basis 
on which to build a system of penalties for crimes; yet it is 
repudiated by most eminent jurists, by some prison managers, and 
by a few theologians. ‘‘The object of punishment,” declares 
Beccaria, ‘‘ is not to torment a sensible being nor to undo a crime 
already committed. Can the groans of a tortured wretch recall 
the time past or reverse the crime he has committed? The end of 
punishment, therefore, is (1) to prevent the criminal from doing 
further injury to society, and (2) to prevent others from commit- 
ting the like offence.” 

Mr. Adderley says: ‘If every stroke on the shoulders of a 
thief should scare thousands of outstretched fingers from diving into 
honest men’s pockets, and save the owners of these fingers from 
pain and disgrace, it would be a state of things very agreeable to 
contemplate; but,” he continues, ‘it is for the most part only a 
creation of the fancy. 

‘** Deterrents have a certain degree of power beyond all doubt, 
and the power, such as it exists, is of the kind indicated by 
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the maxim ‘ The fears of the many arise from the pains of the few,’ 
is freely admitted. But each expedient which that maxim suggests 
has been tried in every possible form, and the state of crime in 
all ages and in all countries abundantly supports the assertion 
that deterrents, however used, whether in large or small doses, 
whether at once or with repetitions extended over a long period, 
are but weak agents and cannot be relied upon for any efficacious 
repression of crime.” 

It is admitted that if both certainty and proximity of punish- 
ment could be secured for every offence the deterrent principle 
might be more efficient; but this cannot be. The fact is, the 
professional criminal looks upon detection and punishment as the 
tradesman looks upon a bad debt, namely, as a misfortune incident 
to his occupation and he draws the same lesson from it, that is, to 
be more watchful in future. Dr. Bittinger estimates that only 
twelve per centum of crimes are detected and punished ; and what 
is true of the past and present will probably be true of the future. 
Even if it could be that every offence was swiftly and properly 
punished, it is too much to expect that the criminal class would be 
sufficiently restrained by it. They are exceptional, not amenable 
to the restraints found sufficient to govern the bulk of society. 
But a small portion of the prison population are professionals 
calculating the chances of detection as a business risk, but they 
are ignorant, impulsive youths who rush headlong into crime with 
no just apprehension of its immorality, its cruelty or the conse- 
quences to themselves ; and while a diminution of particular crimes 
in a given community may be, or has been, had through certainty, 
proximity or severity of punishment, it is believed in a short time 
this effect would be lost, for (Beccaria) ‘* The minds of men in 
familiarity with punishments, as a fluid rises to the same height 
with that which surrounds it, grow hardened and insensible; and, 
the force of the passions still continuing, in the space of an hundred 
years the wheel terrifies no more than formerly the prison. Then, 
too, if punishments are to deter by intimidation they must be 
frequently applied, which involves frequent punishable crimes, so 
that the very crimes disprove the deterrent effect designed. The 
assumption that the deterrent force of punishment upon the crimi- 
nal himself will increase in proportion to the certainty, proximity 
and pungency of its infliction, would possibly be right if there were 
any means of stereotyping the state of mind in which the criminal 
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finds himself at the moment of suffering. But that is just where 
we fail. However, keep the impression produced, it soon wears 
away.” 

The best to be said for deterrent punishment is, that the asso- 
ciated ideas of pain and crime, coeval as they are with civil 
government, have wrought into the human mind an actual, if 
unconsciously, restraining influence. The conduct of all is doubt- 
less determined by unmeasurable influences, operating upon us 
consciously and unconsciously, among which may be properly 
named, no doubt, the statutory laws and penalties against crime. 
But it should also be recognized that the spirit of the criminal 
laws, in a long period of time, becomes impressed upon the people, 
tending to cultivate a public tone favorable or unfavorable to the 
commisssion of crimes; and it is important in this regard that the 
law shall be high-toned and benevolent, not unnecessarily severe 
or vindictive. The effect of the penalties of the law upon character 
is more apparent with criminals directly subjected to them, and a 
somewhat extended observation shows that the effect of the present 
system is often injurious. 

That time sentences, generally determined by statute before 
the criminal is arraigned, and particularly imposed by the court 
at the time of conviction, cannot properly insure either the one or 
the other, is now a well-settled opinion among those best com- 
petent to judge, and seems to be, well-nigh, a self-evident truth. 
It is not difficult for the court to determine, in the presence of the 
convicted criminal, whether the safety of society requires that 
restraints of custody shall be imposed; but since safety can only 
be secured by continued custody or reformation, beyond that the 
court cannot properly go. Knowing but imperfectly the character 
of the criminal at the time of conviction, and, therefore, unable 
to foresee the necessary changes to be wrought for safe citizenship ; 
not knowing the discipline to which the prisoner will be subjected, 
or the influences to impress him, no attempt should be made to 
predetermine the period of custodial incapacitation, and the date 
when the prisoner may be safely released. It has been observed, 
too, that a definite sentence is of evil effect upon the prisoner’s 
mind, and is a hindrance to his reformation. If he esteems it too 
long, he is at first exasperated and then depressed,—if too short, 
he cherishes present preferences, and hopes for the return to old 
associations and vicious practices,—and, in any event, the time 
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sentence diverts the prisoner’s mind from the matter of his own 
improvement, by engrossing his attention upon the passing time 
to be endured as easily as may be. It would be a novelty indeed 
to find a prisoner who, upon conviction, esteems his sentence just. 
One such case, however, now occurs to me. ‘The prisoner having 
served out the allotted imprisonment said, ‘* Now, I am quits with 
society. lLinflicted an injury, society has paid me back an injary— 
that is settled and we now start even again.” He plunged imme- 
diately into dissipation and crime, soon reaching imprisonment 
for the second offence of felony. 


INDETERMINATE SENTENCES IN PRACTICE. 


The recommendation is that upon conviction for crime the 
prerogative of the courts be simply to determine whether liberty 
shall be restricted, leaving the question, within due bounds, as to 
the extent and duration of imprisonment, to another tribunal of 
experts, which shall adjudicate only after careful observation of 
the criminal during imprisonment, and when he shall be adjudged 
a safe citizen,—that all criminals (with the possible exception of 
some of the most aggravated crimes on the ground of expediency) 
when committed to prison shall be sentenced indeterminately, 
the period of their incapacitation to continue, under proper 
direction and treatment, until such reformation is wrought as, 
with reasonable certainty, renders them safe citizens. The full 
idea properly applied would of course operate to continue the 
necessary control over incorrigible convicts throughout their 
natural lives, and without regard to their particular crime. It 
would also return to society at the right time such as are duly 
prepared. With reasonable perfectness in administration the 
system must secure for society better protection than is now had, 
and would probably reduce the population of our prisons to the 
true minimum. It is, I believe, from the standpoint of protection 
that Bishop Whately wrote, first presenting the plan,-and that 
others have written, either urging the necessity for it, or recom- 
mending the remedy. Among such writers should be mentioned 
Sir John Bowring, William Tallack, Esq., and the late Counsellor 
M. D. Hill, for forty years Recorder of Birmingham,—all of Eng- 
land. Dr. Marquardon, of Bavaria; Signor Martino Beltrani 
Scalia, Inspector of Prisons in Italy; Fr. Bruiin, Inspector- 
General of Prisons in Denmark; Dr. Despine, of France, in favor 
of indeterminate sentence ; and in our own country such men as the 
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late Dr. Wines, Gov. Baker, Messrs. Merrill and Milligan, Drs. 
Bittinger and Byers, and Hon. Robert C. Pitman. The Michigan 
State Board, including two governors and a distinguished lawyer 
and judge, recommended, in 1875, a reérganization of the criminal 
laws of the State on this basis. 

There is, however, another view of the proposition quite as 
important, —one that has not found so full an explanation, — I 
refer to the importance of the indeterminate sentence plan for its 
influence upon the prisoner, and for the aid it affords in any proper 
preparation of him for society. Our own State having, in 1877 
(chap. 173), enacted a law relating to the Elmira Reformatory, 
which, though imposing indefinite rather than indeterminate: sen- 
tences, still embodies the principles of the full idea. I am able to 
speak of the value of the system as a disciplinary and reformative | 
agent (for only the brief period of the law, of course), but never- 
theless from administering it, and after an observation of its practi- 
cal effects. 

This law gives discretionary power to courts of record to commit 
to the Reformatory,— instead of the State Prisons, — young 
felons, first offenders, who are between the ages of sixteen and 
thirty years; the court not to fix or determine the period of 
imprisonment. The managers of the Reformatory may release at 
any date not beyond the expiration of the maximum term for which 
the prisoner might have been sent to the State Prison. The mana- 
gers have power, during the period of legal custody, to conditionally 
release, and, in case of a violation of the conditions of release, to 
rearrest and return to the confines of the Reformatory. The mana- 
gers are required to adopt a ‘*‘ mark system,” showing the progress, 
or absence of it, in each man. They must make a quarterly record 
of this, and a semi-annual statement of it to the Secretary of State. 
They must meet at least twice a year to see personally the men, 
and decide upon the parole or release of any. The probable 
influence of this plan upon reformation may be more apparent 
when it is known that 82 per cent. of the inmates of the Reforma- 
tory have pleaded guilty before the courts, and that (under the 
law) they are conveyed from the place of conviction to the place of 
confinement by an officer of the prison selected for that purpose. 
There is a recognition of the kindly intent of the law, and an 
absence of the dissatisfaction and bitterness engendered by a 
definite sentence imposed at the time of trial, and which is neces- 
sarily tetributive, if not vindictive, and of evil effect as before 
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described. Indeed, its chief value is seen in the state of mind it 
produces or enables, and in that it transfers treatment of criminals 
from bodily discomfort and pains or pain of any kind, whether 
bodily or mental, to the treatment of the mind; to make possible 
for it some rational conception of right living, some right desire to 
so live, and some reasonable expectation of realizing happiness 
from such a change. Charged as the government of the prison is, 
under the law and system, with the duty of restoring the prisoner 
to liberty, as soon as he can satisfactorily show some reasonable 
probability that he will live at liberty without violating the law, — 
and when he can be released without offence to society, — the 
officers and the prisoner have at once a common interest, and are 
laboring together for a common result, relieving, therefore, the 
usual sentiment of opposition existing in such cases to make disci- 
pline difficult. It may not be generally known that the first and 
great obstacle to the reformation of criminals consists in their own 
‘ thoughtless ignorance of what it is that constitutes character, or 
their indifference and even repugnance to their own proper improve- 
ment, — and it is found, practically, very difficult to interest them. 
They are so occupied with counting the passing time, it flies so 
* swiftly, and the hopes or depressions associated with the predeter- 
mined date of release so absorb them, that there seems to be no 
place for repentance. The indeterminate and even indefinite 
sentence changes all this at the very beginning of his term, and the 
desire to be released, ever the strongest motive with prisoners, 
thus utilized for reformative ends, becomes an abiding and effective 
motive power for that purpose. 

A very concise description of the system as applied in the 
Reformatory at Elmira has been made, and is as follows: 

Upon the arrival .of an inmate, always under charge of the 
transfer officer of the Reformatory, and after a night’s rest, he is 
photographed, and, at the convenience of the Superinténdent, is 
subjected to a long, searching, and instructive examination. The 
enquiry covers a large field—the family, the ancestors, the occupa- 
tion of the parents, their habits, the habits of the prisoner, his 
literacy or the reverse, his own habits as to occupation, industry, 
regularity of performance and residence, his physical health and 
its grade of quality as among men, the natural capabilities of his 
mind, and present education or undevelopment, and, so far as may 
be, his moral state. Upon this examination an estimate is made, 
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and a plan of discipline or treatment prescribed. The new comer 
is instructed as to the plan of the institution, and the best way of 
availing himself of its benefits. After a bath and a surgical 
inspection he is clothed and assigned to work, according to the 
indications of the special case. He is now classed in the second 
or neutral grade of inmates. By any misdemeanor he may fall 
into the third or convict grade; or, by cheerful good behavior 
through six continuous months, he is entitled to promotion to the 
first grade. This second or neutral grade exhibits nothing of the 
convict character: no hair cropping, no lock-step marching. It 
is a probationary grade; in it the new comer makes a reputation. 
He may fall, he may rise. 

In the third, or convict grade, the discipline is substantially 
that of an ordinary State prison. Strict separation from the 
upper grades at marching, meals, assemblies, and at night, shav- 
ing, enforced lock-step marches and silence. 

In the first grade the privileges are but little less than those 
enjoyed by cadets in a military school. Good rooms, good dietary 
and table furniture, freedom of touch and motion, and, by-and-by, 
parole enlargement or conditional discharge. The estimate by 
which these pupils rise or fall, gain or lose standing, is threefold: 
1, deportment ; 2, industrial proficiency ; 3, literary or intellectual] 
growth. An account is kept in the office books, and every inmate 
has his own pass-book, which (as in banks) is written up for his 
information once a month. 

The industries practised are chiefly brush-making and hollow- 
ware castings, and fitting, tinning and enameling iron. Thereis no 
letting of labor to contractors. Of course the domestic work of 
the institution, cooking, washing, tailoring, cobbling, &c., is per- 
formed by quite a company of the regular inmates, and quite a 
number are engaged in duties semi-official, as subalterns having 
to do with the routine and government of the establishment. 

The school is organized and graded by a crop of approved 
teachers, selected from the schools of Elmira, and a course of 
scientific instruction by lectures is maintained. ‘The school-rooms, 
and especially the large lecture-room, are bright and very attrac- 
tive. Instruction is given by nine selected teachers. Proficiency 
in study is ascertained by monthly written examinations, and upon 
it depends in some degree the duration of the inmates’ detention. 
This motive serves to arouse the dullest intellect. Complaints of 
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inaccuracy or injustice are freely and cheerfully listened to by the 
Superintendent, an appeal from his decisions may be taken to 
the managers, and, in extreme cases, the question and the evidence 
are heard by a jury of first grade prisoners who find a verdict. 
Enlargement on parole is ordered or authorized by the managers 
at their quarterly meetings. 

A very comfortable hospital is provided for the sick. The 
hospital beds are for the most unoccupied, and the death rate is 
extremely small. 

Religious ministration is provided by the lecturer for Protest- 
ants, and for Catholics, by a clergyman resident in Elmira. The 
prisoners do not show the dogged, sullen, driven look sometimes 
met in the penitentiaries. They work with a will under the 
stimulus of the natural, healthful motive, something to gain. The 
first offender entering here is at once put upon a course calculated 
to conserve his self-respect, cultivate his self-control, industrial 
efficiency and intellectual growth. Passing through the grades 
with a gradual relaxation of restraints, he is finally tested by a 
period of parole, and then, when really installed in the current of 
healthful society and business, he receives his absolute release. 


The present number of inmates, (March, 1881,) is . 710 
Domiciled within the Reformatory, . s 3 500 
In legal custody, but out on parole, . . ‘ 210 


Total, : é : : ; ‘ . 710 


The grade status of the five hundred is as follows, viz: 

In the neutral grade, before described, two hundred and twenty- 
five (225), or forty-five per centum of the whole. 

In the first grade, a prefatory stage immediately preceding con- 
ditional release, two hundred and eleven (211), or forty-two and 
two-tenths per centum; and in the third or convict grade, twelve 
and eight-tenths per centum. 

The whole number released on parole has been three hundred 
and seven (307), of which number ninety-seven, having performed 
satisfactorily for the parole period of six months or more, are 
absolutely released. ‘The remaining two hundred and ten, still in 
legal custody, are at present situated as follows, viz: 

One hundréd and fifty-two (152) are in correspondence and 
doing well. Eighteen (18) have ceased correspondence,—one- 
half at least are estimated as doing well, and the other half have 
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probably left the State. Eleven (11) have voluntarily returned, 
sick or out of situations, to be relocated by the Superintendent. 
Two (2) died while on parole. Twenty-one (21) were brought in 
for violating their parole, but without crime; while three (3) were 
brought in having been charged with crime but not convicted. 
Three (3) absconded. 

The average period of detention within the Reformatory of those 
who have been paroled, is nineteen (19) months. 

There are no statistics showing satisfactorily the conduct of 
criminals released from the State prisons at the expiration of their 
definite sentence. It is known, however, that of those confined 
here on definite sentence, who were committed previous to the new 
law, and discharged at the expiration of their term, some have 
been since received into the State prisons for crime, while it cannot 
be as yet ascertained that any of our men paroled have been so 
received. 

There must be a great advantage not only in the system under 
which men are detained here during imprisonment, but also in the 
system of release. The statistics as to the three hundred and 
seven (307) released show, beyond peradventure, that society has 
today good protection as against all but twelve (12), namely, the 
one-half of the eighteen who ceased their correspondence, and the 
three who absconded. If to the present number imprisoned there 
be added the remaining two hundred and ninety-five (295), it gives 
seven hundred and ninety-five young felons held under restraint 
and training. If this system of sentence, well administered, is 
applied to the prisoners of a State, where public sentiment is 
enlightened and reasonably pure, a veritable and atawe able pre- 

ventive of crime will be had. 

The reformation of criminals is frequently retarded too, by the 
rigid prison rules, by the watch-dog surveillance, and by the 
reproofs and punishments required to govern, in the absence of 
that codperation of the prisoner himself, only to be surely had 
upon this plan. The indeterminate sentence, with a wise system 
of rewards, such as may be arranged under it, so enlists the 
prisoner with the officer, that this obstacle is removed. I have 
administered under the definite system, and have used some of the 
sharper prison punishments, and can, therefore, say from experi- 
ence, that no punishment can compare in efficiency for govern- 
ment with the force of a mark system, based on the indeterminate 
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sentence. The controlling power is radically different too, the one 
being extraneous to the man himself, which, when removed, leaves 
him substantially as he was before, and always, a dangerous 
subject ; while the other develops control within himself, an abso- 
lutely indispensable quality of character to insure safe citizenship. 
I verily believe, with a nice classification of prisoners under this 
system, prison punishments, properly so called, may be almost, if 
not entirely dispensed with. There are yet other important con- 
siderations in favor of this measure. It removes the date for 
determining the duration of imprisonment away from the time of 
trial, with its excitements, its prejudices, and any influence of 
popular clamor, so that it is more likely to be based on the real 
character of the criminal, and the actual need of society for pro- 
tection. It secures the return of reformed prisoners to society at 
the right time, and under the most favorable circumstances, 
regulating the degree of restraint, as well as its duration. It 
enables the speedy correction of errors and wrongs, sometimes 
unwittingly inflicted upon young offenders, in the hurry of trials 
in metropolitan courts not only, but also the correction of errors 
possible to be made by the prison managers, in releasing improper 
subjects. At least they may rearrest and return to confinement 
or rid the State of the presence of such men. 

In short, and in any view, it must be that the undetermined 
‘ sentence plan will give greater protection to society, from crimi- 
nals once convicted and imprisoned ; it will promote the reforma- 
tion of such as may be reformed, and the remainder it will restrain. 
It must also operate to reduce the prison population to its true 
minimum; to be composed of such, and such only, as really 
require restraint. 
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III. CHANGES IN AMERICAN SOCIETY. 


BY MRS. JULIA WARD HOWE, OF BOSTON. 


(Read Friday, September 10.) 


I have been invited to speak to you today concerning changes in 
American society. In preparing to consider this subject, I cannot 
but remember that the very question of social change is to some 
people an open one. The supposition of any real onward move- 
ment in society is as unwelcome and as untrue to these persons as 
was Galileo’s theory concerning the revolution of the earth around 
the sun. They will assert, as indeed they may, that the same 
crimes are committed in all ages, with the same good deeds to 
counterbalance them, and that the capital tendencies of human 
nature are always substantially the same. This, also, must be 
allowed. The error of these friends consists in overlooking the 
most characteristic and human of these tendencies, which is that 
of progressive desire. This trait, deeper and stronger than the 
mere love of change, pushes the whole heterogeneous mass of 
humanity onward in a way from which there is no return. 

The laws of human motive and action, meanwhile, remain as 
steadfast and immovable as the laws by whose application Galileo 
made his discovery. ‘To discern at once the steadfast truth and its 
metamorphic developments will be the task of the greatest wisdom. 

When Theodore Parker invited the religious world to consider 
the transient and the permanent.elements of Christianity, he made 
a popular application of a truth long known to philosophy. This 
truth is that life, in all of its aspects, exhibits these two opposite 
qualities or conditions. Much is transient in the individual, more 
is permanent in the race. 

The study of anthropology, so greatly enriched today by dis- 
covery and investigation, would give us much to say under both 
of these heads, but most, I think, under the last. 

I remember that in reading Livy’s history of the second Punic 
war, in our own war time, I was struck by certain resemblances 
between the time in which he wrote, and that in which I read him. 
When I learned from his pages that the merchants and ship-owners 
of ancient Rome managed to impose the most worthless of their 
vessels upon the government for the transport of troops and pro- 
visions, I exclaimed, ‘** What Yankees these Romans were!” 
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In reading some well-known satires of Horace, I have been 
struck with the resemblance of the ancient to the modern bore. 
Boileau’s famous take-off of the dinner given by a parvenu, is 
scarcely more than a French adaptation of the feast of Nasidienus, 
as described by the Roman bard, who was Boileau’s model. 

In Virgil’s account of the good housewife, who rises early in 
order to measure out the work of the household, and in Solomon’s 
description of the thrifty woman of his time, one sees the value set 
upon feminine industry and economy in times far removed from our 
own, yet resembling it in this appreciation. 

On the other hand, the dissimilarity of ancient and modern 
society is equally seen in the same mirror of literature. The men- 
tion of matters which, by common consent, are banished from 
decent speech to-day, the position of Woman, from the vestal 
virgin, buried alive for breach of trust, to the deviwm scortum, whom 
Horace frankly invites to his feast, the gross superstition which 
saw in religion little save portents and propitiation, -— these mark 
on the dial of history an hour as distant from our own in sympathy 
as in time. 

You will wish to hear from me some account of changes which 
have come within the sphere of my own obseryation, both as I have 
been able to see for myself, and to compare what I have seen with 
what I have received from the generation immediately. preceding 
my own. Let me remind you that, with all the advantages of 
personal observation, it may be more difficult for us to give a true 
account of the age to which we belong than of more distant times, 
upon which thought and reflection have already done their critical 
and explanatory work. Familiarity so dulls the edge of perception, 
as to make us least acquainted with things and persons making 
part of our daily life. Mindful of these difficulties, I will do my 
best to characterize the threescore years which have carried me 
into and out of the heart of the nineteenth century. 

I have seen in this time a great growth in the direction of liberal 
thought, of popular government, of just laws and useful institutions. 
I have seen human powers so multiplied by mechanical appliances 
as to destroy the old measures of time and distance, and almost to 
justify the veto once laid by the great Napoleon upon the use of 
the word ** impossible”: ‘* Ne me dites jamais ce béte de mot,” said 
he; and it has now become more béte than ever. 

What feature of society has not changed in the phantasmagoria 
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of these wonderful lustres? Each decade has made a fool of the 
one which went before it. Whether in the region of extended 
observation and experiment, or in that of subtle and profound in- 
vestigation, human effort has seemed in this time to put itself at 
compound interest, working at once with matters infinitely little 
and with matters infinitely great, and surely introducing mankind 
to a higher plane of comfort and coéperation than has been reached 
in anterior ages. 

While the mechanism of life has thus been brought much nearer 
to perfection by the labor of our age, the principles of life remain 
such as they have always been. ; ; 

Pile luxury as high as you will, health is better, and the body of 
a well-fed and not over-worked ploughman is, nine times out of 
ten, a better possession than the body of a man of fortune, 
especially if he be at the same time a man of pleasure. Marshal 
and gild the pomp of circumstance, and do it homage with bated 
breath, character remains the true majesty, honor and intelligence 
its prime ministers. Money can help people to education, by pay- 
ing for the support of those who can give it. But money cannot 
excuse its possessor from the smallest of the mental operations 
through which, if at all, a man comes to know what, as a man, he 
should know. 

The great desiderata of humanity still remain these: to preserve 
the integrity of nature, the purity of sentiment, and the coherence 
of thought. The great extension of educational opportunities which 
we see today, should make the attainment of these objects easier 
than in ages of less instruction. But while the pursuit of them is 
ever normal to the human race, the inherent difficulties of their 
attainment remain undiminished. Without self-discipline and self- 
sacrifice, no man today attains true education, or the dignity of 
true manhood. For here comes in the terrible fact of man’s free- 
dom as a moral agent. 

Could our age possess and administer the powers of the universe 
to its heart’s content, in that heart would yet rest the issues of its 
life and of its death. 

The period of which I have to speak has certainly witnessed 
great improvements in the theory of hygiene. The old heroic treat- 
ment of diseases has nearly disappeared. The nauseous draughts, 
the blood-letting and blisters, have given place to moderate medi- 
cation, the choice of climate and the regulation of diet. Women 
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have been admitted as copartners with men in the guardianship of 
the public health. Athletic sports help the student to fresh blood 
and efficient muscle, without which the brain sickens and perishes. 

But even in this department, how much is left to desire and to 
do! Our greatest and richest city is still festering with the cor- 
ruption that breeds disease. No board of health seems to have 
power to sweep its side streets and dark alleys. Fashion keeps her 
avenues clean, and neglects the rest of the vast domain, for which 
she has her reward in many a ghastly epidemic. The late Edward 
Clarke, of Boston, — heaven rest his soul!—could alarm the 
whole continent with his threats of the physical evils which the 
more perfect education of one sex would entail on both. But he 
has left no public protest against the monstrosities of toilet which 
deform and mutilate the bodies of women today, nor against the 
selfish frivolity of life in both sexes, which is equally inimical to 
true motherhood and to true fatherhood. 

I have seen in fashions of dress and furniture the curious cycle 
which my elders foretold, and which it takes, I should think, half a 
century to fulfil. My earliest childish remembrance is of the slim 
dresses which display, as much as is possible, of the outlines of the 
figure. I remember the élégantes of Gotham walking the one 
fashionable street of fifty years ago, attired in pelisses of pink or 
blue satin. A white satin cloak, trimmed with dark fur, seemed, 
even to my childish observation, a chill costume for a pedestrian in 
the heart of winter. My mother’s last Paris bonnet, bought, 
probably, in 1825, appeared to her children, twenty years later, 
such a caricature, that pious hands destroyed it, in order that we 
might have no ludicrous association with the sweet young creature 
whose death had left us babes in the nursery. 

After many: fluctuations and oscillations, I have seen modern 
head-gear near of kin to the subject of this holocaust. I have seen 
the old forms and colors return to popular favor. I have even 
heard that the very white satin cloak, which seemed outré to the 
critic of six years, has been worn and greatly admired in the recent 
gay world of Paris. The return in these cases, it must be said, is 
not to the identical point of departure. Progress, according to 
some thinkers, follows a spiral, and is neither shut in a circle, nor 
extended in a straight line. Tle hoops of our great-grandmothers 
are not the hoops which we remember to have seen or worn. Their 
eelskin dresses are not the model of ours. Still, the recurrence of 
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the same vein of fancy marks a periodical approximation to the 
region or belt of influence in which certain forgotten possibilities 
suggest themselves to the seeker of novelty, and in which the 
capricious, antithetical fancy delights to crown with honor all that 
it found most devoid of beauty a few lustres ago. 

Does this encyclical tendency in the familiar esthetics of life 
imply a corresponding tendency in the moral and intellectual move- 
ment of mankind? I fear that it does. I fear thut seriousness and 
frivolity, greed and disinterest, extravagance and economy, in so 
far as these are social and sympathetic phenomena, do succeed each 
other in the movement of the ages. But here the device of the 
spiral can save us. We must make the round, but we may make it 
with an upward inclination. ‘* Let there be light!” is sometimes 
said in accents so emphatic, that the universe remembers and can- 
not forget it. We carry our problem slowly forward. With all 
the ups and downs of every age, humanity constantly rises. Indi- 
viduals may preserve all its early delusions, commit all its primitive 
crimes ; but to the body of civilized mankind, the return to barba- 
rism is impossible. 

The ssthetic elaboration of ethical ideas, always a feature of 
civilization, becomes in our day a task of such prominence as to 
engage the zeal and labor of those even who have little natural 
facility for any of its processes. 

The ignoring of this department of culture by our Puritan ances- 
tors, had much to do with the bareness of surrounding and poverty 
of amusement which almost affright us in the record of their society. 
With all their insufficiency, these periods of severe simplicity are 
of great importance in the history of a people. The temporary 
withdrawal from the sensible and pleasurable to the severe verities 
of ethical study accumulates a reserve force which is sure to be very 
precious in the emergencies to which all nations are exposed. The 
reaction against the extreme of this is as likely to be excessive as 
was the action itself. 

If we tend to any extreme, nowadays, it is to that of making Art 
take the place of thought, as may somewhat appear in the general 
rage for illustration and decoration. 

The ministrations of Art to ethics are, indeed, unspeakably grand 
and helpful. ‘The cathedrals of the Old World, and its rich and 
varied galleries, preserve for us the fresh and naive spirit of mediz- 
val piety. Religious art, indeed, becomes almost secularized by its 
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repetitions ; yet each of its great works has the isolation of its own 
atmosphere, and speaks its own language, which we reverently 
learn while we look upon it. 

Of all arts, music is the one most intimately interwoven with the 
ethical consciousness of our own time. The oratorios of Handel 
and of Mendelssohn so blend the sacred text and the divine music, 
that we think of the two together, and almost as of things so 
wedded by God, that man must not seek to put them asunder. 
When I have sat to sing in the chorus of the Messiah, and have 
heard the tenor take up the sweet burden of ‘‘ Comfort ye my 
people!” I have felt the whole chain of divine consolation which 
those historic words express, and which link the prophet of pre- 
Christian times to the saints and sinners of today. In far-off 
Palestine I have been shown the plain on which it is supposed that 
the shepherds were tending their flocks when the birth of the 
Messiah was announced to them But, as I turned my eyes to view 
it, my memory was full of that pastoral symphony of Handel’s, in 
which the divine glory seems just muffled enough to be intelligible 
to our abrupt and hasty sense. Nay, I lately heard a beloved 
voice which read the chapter of Elijah’s wonderful experiences in the 
wilderness. While I listened, bar after bar of Mendelssohn’s music 
struck itself off in the resonant chamber of memory, and I thanked 
the Hebrew of our own time for giving the intensity of life to that 
mystical drama of insight and heroism. 

The Transcendentalists of our own country made great account 
of the relation of art to ethics, and perhaps avenged the Puritan 
partiality by giving art the leading, and ethics the subordinate 
place in their statements and endeavors. But the masters of the 
transcendental philosophy in Europe did not so. Spinoza, Kant, 
and Fichte were idealists of the severest type. Standing for the 
moment between the two, I will only say that the danger of for- 
getting the high labors and rewards of thought in the pleasure of 
beautiful sights and sounds is one to which the highest civilization 
stands most exposed. ‘To think aright, to resolve and pray aright, 
we must retire from those delights to the contemplation of that 
whose sublimity they can but faintly image, as we pass with joy 
from the likeness of our friend into his presence. 

Love of ornament is by no means synonymous with love of the 
beautiful. The taste which overloads dress and architecture with 
superfluous irrelevancies, is often quite in opposition to that true 
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sense of beauty which is indispensable to the artist and precious to 
the philosopher. ‘* To kalon,” the Greeks said. Was it a naive 
utterance on their part? Was it through their poverty of expres- 
sion, or their want of experience, that the same word with them 
signified the good and the beautiful? No. It was through the 
depth of their insight, and the power of their mental appreciaticn, 
that they so stamped this golden word as that it should show the 
supreme of form on one of its faces, and the supreme of spirit on 
the other. 

The social domain of religion has also undergone a change. In 
my early life, I remember, that all earnest and religious people were 
supposed to live out of the great world, and to keep company only 
with one another, and with the subjects of their charitable benefi- 
cence. The disadvantages of this course are easily seen. Free 
intercourse with the average of mankind, is one of the most im- 
portant agencies in enlarging and correcting the action of the 
human mind. The exigencies of ordinary intercourse develop a 
sense of the dependence of human beings upon each other, and a 
power corresponding to the needs involved in this interdependence. 
The religious susceptibilities of individuals, which are at once very 
strong in their character and very uncertain in their action, are 
liable to become either exaggerated or exhausted by a course of life 
which should rely wholly upon them for guidance and for interest. 

Let us, therefore, by all means, have saints in the world, keeping 
to their pure standard, and recommending it more by their actions 
than by their professions. But these saints must be brave as well 
as pure. Unworthy doctrine must not escape their reprobation. 
When a just cause is contemned, they must stand by it. If the 
world shall cast them out in consequence, it will not be their fault. 
The social leagues which group themselves around the various 
churches of today, seem to me a feature of happy augury. It is 
the office of the church to inspire and direct the tone of social inter- 
course, and these associations should greatly help it to that end. I 
lately heard Wendell Phillips complain that church exercises nowa- 
days largely consist of picnics and other merry-makings. Only a 
little before, Mr. Phillips, in his reply to. Mr. Parkman’s article 
against Woman Suffrage, had spoken of the growth of social influ- 
ence as a good. 

It does, to be sure, look a little whimsical to read on the bulletin 
of a Methodist church such announcements as this, — ‘‘ Private 
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theatricals for the benefit of the Sunday-school.” But Wesley 
introduced the use of secular tunes in his church on the ground 
that the devil should not have all the good music. Neither should 
he monopolize the innocent amusements with which, if they are left 
to him, he does indeed play the devil. 

Although the great ocean will always hold Europe at arm’s 
length from us, yet the currents of belief and sympathy bring its 
various peoples near to us in various ways. I remember to have 
taken note of this long before the ocean steamships brought the 
eastern hemisphere within a few days’ journey from our own sea- 
board, and very long before the time-annihilating cables were 
dreamed of. The French have always had with us the prestige of 
their social tact and sumptuary elegance. The English manners 
are affected by those among us who mistake the aristocracy of 
position for the aristocracy of character. The Italians rule us by 
their great artists in the past, and by their subtle policy in the 
present. The Germans have, as they deserve, the preéminence in 
music, in metaphysics, and in many departments of high culture. 

I have not long since been taken to task by a writer in a promi- 
nent New York paper for some strictures regarding the quasi- 
emnipotence of money in the society of today. The writer in 
question enlarged somewhat upon the greatly increased expenditure 
of money in our own country, as if this must be considered as a 
good in itself. He concludes his statement by remarking that Mrs. 
Howe has never studied the proper significance of the money ques- 
tion. I desire to say here only that I have not neglected the study 
of this question, which so regards the very life of society. One of 
its problems, I have ventured to decide for myself, viz., whether 
the luxury of the rich really supports the industry of the poor. 

The wsthetic of luxury is a mean and superficial one. The 
critique of luxury is compliant and cowardly; and, despite its 
glittering promise to pay any price for what it desires, luxury orders 
poorly, pays poorly, and in the end undermines the credit of the 
State, the very citadel of its solvency. I regret and deplore its 
prevalence today, and consider it, not as the safeguard, but as the 
most dangerous enemy of republican institutions. 

In our America, aye, even in our Puritan New England, the day 
has come in which economy is a discredit and poverty a disgrace. 
With the common school ever at work to lift the social level, un- 
folding to the child of the day-laborer the page which instructs the 
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son of the peer, the cry is still that money is God, and that there 
is none other. One may ask, in the business streets, whether rich 
people have any faults, or poor people any virtues. A woman who 
sells her beauty for a rich dower is honored in church and in State. 
Both alike bow to the money in her hand. One proverb says that 
Time is money, as if it were 
‘*¢ Only that, and nothing more.” 

Another proverb says that Money is power. And in this form, no 
doubt, it receives the most fervent worship, for luxury palls sooner 
or later, while ambition is never satisfied. But we constantly meet, 
on the other hand, with instances in which money is not power. 
Money does not give talent or intelligence. You cannot buy good 
government, good manners, or good taste. You cannot buy health 
or life. Do some of you remember the shipwreck, some twenty 
years ago, of a steamer homeward-bound from California? The 
few survivors told how the desperate passengers brought their belts 
and bags of gold to the cabin, and threw them about with a bitter 
contempt of their worthlessness. States have such shipwrecks, in 
which avenging Fate seems to say to those who have sacrificed all 
for wealth, ‘* Thy money perish with thee.” 

The heroics of history are full of the story of great ends, accom- 
plished by very small means. Now a handful of resolute men hold 
the forces of a great empire in check, and beat back the ocean 
surge of barbarism from the marble of their strong will. Nowa 
single martyr turns the scale of the world’s affection by throwing 
into the balance the weight of one small life. Now a State with 
every disadvantage of territory, cursed with sterility, or exposed 
to the murderous overflow of the salt sea, takes its stand upon the 
simple determination to conquer for itself a free and worthy exist- 
ence. Frederick of Prussia and his small army ; Washington, with 
his handful of men,—in these and so many other instances, we ad- 
mire the attainment of mighty ends through means which seem 
infinitesimal in proportion to them. How shall it be in our country, 
to which Nature has given the widest variety of climate, soil and 
production? Shall we become a lesson to the world in the opposite 
direction? Shall we show how little a people may accomplish with 
every circumstance in its favor, and with nothing wanting to its 
success but the careful mind and resolute spirit? God forbid! 

The belief in pacific methods of settling international differences 
has made a noticeable progress in my time. 
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In my school-days I remember a grave Presbyterian household 
at whose fireside I one day saw an elderly man seat himself, with 
little notice from the members of the family. I inquired who he 
might be, and was told, with some good-natured laughter, that this 
old gentleman was the American Peace Society, 7. e., the last 
surviving member of that association. This was a humorous 
exaggeration of the truth. Judge Jay, of New York, was living 
at that time, and all the enthusiasm of the peace cause lived in him, 
and no doubt in many others. I have remembered the incident, 
nevertheless ; and when I have seen the stately Peace Congresses 
held in Europe and elsewhere, when I have seen rapacious England 
submitting to arbitration, when I have seen the flag of military 
prestige go down before the white banner of Peace, as in the late 
change of the ministry in that country, I have remembered that 
day of small things, and have learned that the faith of individuals 
is the small seed from which spring the mighty growths of popular 
conviction and sympathy. 

The extensive wars which have taken place within the last forty 
years, as extensive and as deadly as any the world ever saw, are 
sometimes quoted in derision of those who believe, as I do, in the 
sober, steady growth of the pacific spirit among people of intelli- 
gence. The reasons for this advance lie deeper than the vision of 
the careless observer may reach. Within the period of our own 
century the value of human life to the individual has been greatly 
increased by the wide diffusion of the advantages of civilization. 
The value of the individual to the State has become greatly increased 
by the multiplication of industrial resources, and by the immense 
emigration which at times threatens to drain the older society of its 
working population. The spread of education has at once under- 
mined the blind belief of the multitude in military leaders, and 
toned down the blind ferocity of instinct to which those leaders are 
forced to appeal. Wars of mere spoliation are scarcely permitted 
today. Wars of pure offence are deeply disapproved of. 

The military and diplomatic injustice of past times has left 
unsettled many questions of territory and boundary which will not 
rest until they shall be set right. ‘The populations which war has 
plundered and subjugated, lay their cause before the world’s tribu- 
nal. In aid of this, the friends of the true law and order are ever 
busy in forming a nucleus of moral power, which governments wilj 
be forced to respect. Thus, though the war-demon dies hard, he 
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is doomed, and we shall yet see the battlements of his grim cathe- 
drals places for lovers to woo and for babes to play in. 

In religion I have seen the dark ministrations of terror give way 
before the radiant gospel of hope. I remember when Doctrine sat 
beside the bed of death, and offered its flimsy synonym to the eyes 
upon which the awful, eternal truth was about todawn. I remem- 
ber when a man with a poor diploma and a human commission 
assumed to hold the keys of heaven and hell in his hands, and to 
dispense to those who would listen to him, such immortality as he 
thought fit. I remember when it went hard with those who, in 
forming their religious opinions, persisted in daring to use the 
critical power of their own judgment. They were lonely saints ; 
they wandered in highways and byways, unrecognized, excommu- 
nicated of men. No one had power to burn their bodies, but it 
was hoped that their souls would not escape the torment of eternal 
flame. I have seen this time, and I have lived to see a time in 
which these rejected stones, hewn and polished by God’s hand, 
have come to be recognizéd as corner-stones in the practical relig- 
ious building of the age. What a discredit was it once to hear 
Theodore Parker! How happy are they now esteemed who have 
heard him! Let not Mr. Emerson’s urbanity lead him to forget 
the days in which polite Boston laughed him to scorn. Brook 
Farm was once looked upon as a most amusing caricature. But 
when the world learned something about Nathaniel Hawthorne, 
George Ripley, William Henry Channing, John Dwight, and 
George William Curtis, the public heart bowed itself with remorse- 
ful homage before the ruined threshold of what was, with all its 
shortcomings, a blameless temple to ideal humanity. 

It is quite true that every change which I have seen in the society 
of my time cannot be said to be, in itself, for the better. The 
price of progress, like that of liberty, is eternal vigilance. 

A time of religious enfranchisement may induce a period of 
religious indifference. Cosmopolitan enlargement may weaken the 
force of patriotism. The charity of society may degenerate into an 
indifference concerning private morals, which, if it could prevail, 
would go far towards destroying public ones. Humanity ever 
needs the watchman on the tower. It needs the warning against 
danger, the guidance out of it. I can imagine a set of prophets 
less absolute than the Hebrew seers, whose denunciation of evils, 
near or present, should always couple itself with profound and 
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sober suggestions of help. And this will be the work of faith in 
our day, to believe in the good which can overcome the evil, and to 
seek it with earnest and brave persistence. 

Let me return for a moment, very briefly, to what I touched upon 
just now, the great changes in religious thought which this century 
has witnessed. What manifold contrasts have we observed in this 
domain! What a wild and wide chase in the fields of conjecture ! 
What impatience with the idols of the past, historical and meta- 
physical! There have been moments in the last twenty years in 
which one might have said to the religious ideals of past ages that 
the time had come in which every one who raised his hand against 
them thought that he was doing God service. This iconoclasm had 
its time, and, one supposes, its office. 

But the religious necessities of mankind are permanent, and will 
outlast any and all systems of pure criticism. The question arises, 
in all this havoc of illusory impressions, Who is to provide for the 
culture and direction of those instincts of reverence which are so 
precious to, so ineradicable in the race? We must ask this service 
of those who believe that religion is, on the whole, wiser than its 
critics. ‘Those who have been able to hold fast this persuasion will 
be the religious trainers of our youth. Those who have relinquished 
it will have no more skill to teach religion than a sculptor will have 
to feed an army. 

The greatest trouble with human society is, that its natural 
tendency leads it, not to learn right measure through one excess, 
but, on becoming convinced of this, to rush into an opposite excess 
with equal zeal and equal error. The mechanism of society requires 
constant correction in order to keep up the succession of order and 
progress through and despite this proneness to extravagance and 
loss of power. This rectification of direction without interruption 
of movement, is the office of critical and constructive thought. 
Precious are the men, and rare as precious, who carry this balance 
in their minds, and, while the ship lurches now on this side, and 
now on that, strain after the compass with masterful courage and 
patience. We have all known such men, but we have known, too, 
that their type is not a common one. 

Among all who are out of work today, so far as the market is 
concerned, those men of careful and critical judgment are the least 
called for, and the least wished for by the majority of men. Head- 
long enthusiasm, headlong activity, headlong doubt and cynicism, 
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the prevalence of these shows the force with which the present 
whirl of the spindle was cast. Fair and softly, my quick-flying 
century. To find out whether you are- going right or wrong, 
whether you are faithful or faithless, solvent or bankrupt, you must 
have recourse to these same slow, patient men and women, who try 
such questions by a more accurate and difficult method than that of 
the popular inclination. 

I find that the philosopher Kant, writing more than a hundred 
years ago, remarks that in so sociable an age as his own, Culture 
must naturally be expected to assume an encyclopedic character. 
It will, he says, necessarily desire to present a manifold number of 
agreeable and instructive acquisitions, easy of apprehension, for 
entertainment in friendly intercourse. 

These words seem prophetic of the efforts after general informa- 
tion, with a view to conversation as an accomplishment, which have 
constituted a marked feature of American and English society 
within forty years. In the dissolving view of the public predilec- 
tion, this object has lost much of its prominence. The ornate and 
well-rounded periods of the conversationist are not more in request, 
nowadays, than were the high-sounding sentiments of Joseph 
Surface to Sir Peter Teazle, when experience had shown him their 
emptiness. 

Blunt speech and curt expression rather are in favor. The 
heroines of novels are supposed to fall in love with men of a some- 
what brutal type. Adonis is out of fashion. Hercules pleases, 
and even Vulcan is preferred. One thinks that the influence of the 
mercantile spirit may be recognized in thischange. Long speeches 
and roundabout statements are found not to pay. The man who 
listens to them with one ear, hearkens with the other for the ocean 
telegrams, news of the stock market, considers the maturing of a 
note, the success or failure of a scheme. When there is no one to 
listen, loquacity itself will grow economical of breath. 

The world is quite right in its tacit protest against over-talk. A 
great deal of empty, irrelevant speech is liable to be imposed upon 
the good nature of society in the garb of instructive conversation. 
It is weary to listen by the hour to men or women who principally 
teach you their own opinion of their own erudition. But woe to 
the world if its haste and greed should ever be such that the true 
teacher should want an audience, the long lessons of philosophy 
find interpreters, but no pupils. 
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The present is, on the whole, an encyclopedic, cosmopolitan era. 
I suppose that it succeeds as a reaction to one of more special and 
isolated endeavor. The example and influence of Goethe have had 
much to do with the formation of the ideas of culture which have 
been prevalent in our time. This wonderful man went, with such 
a happy tact, from one thing to another. In poetry he did so 
much, in high criticism, so much, in science, so much, and in 
world-wisdom so much! How naturally were the lovers of study, 
who made him their model, led to undertake as he did, to render 
the most eminent service, to attain the highest honors in a dozen 
different departments ! 

But the man Goethe was more wonderful, even, than his writings. 
His individuality was too powerful to suffer loss through the variety 
of his pursuits. He could be at once a courtier and a philosopher, 
a poet and a scientist, a critic of morals and a man of the world, 
and in all things remain himself. , 

I sometimes wonder why we Americans are so apt to show, in 
our conduct and remarks, an undue preponderance of what the 
phrenologists term love of approbation. This is an amiable and 
useful trait in human nature, which may degenerate into a weak 
and cowardly vanity, or even into a malignant selfishness. To 
desire the approbation which can enlighten us as to the merits of 
what we have done, or attempted, is wise as well as graceful. To 
make constant laudation a prominent object in any life is a capital 
mistake in its ordering. ‘To prefer the praise of men to the justifi- 
cation of conscience, is at once cowardly and criminal. I observe 
these three phases in American life. I value the first, compassion- 
ate the second, and reprobate the third. Surely, if there is any 
virtue which a republican people is bound to show, it is that self- 
respect which is the only true majesty, and which can afford to be 
as generous and gracious as majesty should be. 

It is, perhaps, natural that many of us should, through a want of 
experience, mistake the stand-point of people conspicuous in the 
older European society as greatly superior to our own. We can 
learn much, indeed, from the observation of such a standpoint ; but, 
in order to do so, we must hold fast our own plain, honest judg- 
ment, as we derive it from education, inheritance, and natural 
ability. 

It must, I should think, be very tedious and very surprising to 
Europeans to hear Americans complain of being so young, so crude, 
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so immature. This is not according to nature. Imagine a nursery 
full of babies who should bewail the fact of their infancy. Any 
one who should hear such a complaint would cry out, ‘* Why, that’s 
the best thing about you. You have the newness, the promise, the 
unwasted vigor of childhood, — gifts so great that Christ enjoined 
it upon holy men to recover, if they had lost them.” 

If our society is young, its motto should be the saying of Saint 
Paul to Timothy, ‘‘ Let no man despise thy youth.” The great 
men of our early history deserve to rank with the ripest products 
of civilization. Was Washington crude? Was Franklin raw? 
Were Jay, Jefferson, and Hamilton immature? The authorities of 
the older world bowed down to them, and did them homage. The 
Republicans of France laid the key of the bastile at the feet of 
Washington. Franklin was honored and admired in the court circle 
of Louis XVI. There was a twofold reason for this. These men 
represented the power and vigor of our youth; but our youth itself 
represented the eternal principles of truth and justice, for whose 
application the world had waited long. And thinking people saw 


in us the dignity of that right upon which we had founded our hope 
and belief as a nation. 


I will instance a single event of which I heard much during my 
last visit in Rome. A German, naturalized in America, and who 
had made a large fortune by a railroad contract in South America, 
had purchased from some European government the title of 
‘¢Count.” He was betrothed to the sister-in-law of a well-known 
California millionaire, whose wife has been for some years a resi- 
dent of Paris, where her silver, her diamonds, and her costly en- 
tertainments are matters of general remark. All of these parties 
are Roman Catholics. The wedding took place in Rome, and was 
signalized by a festival, at which twelve horses belonging to the 
bridegroom, were ridden in a race, whose prizes were bestowed by 
the hand of the bride. The invitations for this occasion were 
largely distributed by a monsignor of the Romish Church, and the 
king of Italy honored the newly married pair by his presence. 

Not long after this, I read in the Italian papers that this very 
count had become a candidate for a seat in the Italian Parliament. 
I suppose that money will assist an election as much in Italy, as 
elsewhere. The monsignor who interested himself so efficiently 
about the invitations for the wedding party, was none other than 
the master of ceremonies of Pope Leo XIII. He would, no doubt, 
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have taken even greater interest in the return of his friend to the 
Parliament. I do not know whether this gentleman has ever 
succeeded in usurping the pluce of a representative of the Italian 
people ; but the chance of his being able to do so lay in the Ameri- 
can gold of which he had become possessed. Here is one instance 
of the direct relations between Rome and America which Americans 
so placidly overlook. 

In this day of the world, hope is so strong, and the desire for an 
improved condition so prevalent, that much may be looked for in 
Europe as the result of the legitimate action and influence of 
America. But, if American capital busies itself with upholding 
the shams of the old world, if American taste and talent are led 
and pledged to work with the reactionary agents everywhere 
against the enfranchisement of the human race, where shall the 
hope of the world find refuge ? 

Goldsmith has a touching picture of the emigrants who, in his 
time, were compelled to leave the country which would not feed 
them, for a distant bourne, which could, by no means, be to them 
ahome. But let us assist at the embarkation of another group of 
exiles. These people have been living abroad, and are about to 
returnhome. The rich, beautiful land whose discovery has changed 
the fortunes of the human race, invites them on the other side of 
the Atlantic. The flag which represents the noblest chapter of 
modern history waves over them. 

From dynastic, aristocratic Europe, they go to inherit the work 
of an ancestry, heroic in thought and action. They go to the land 
which still boasts a Longfellow, a Whittier, an Emerson, a Harriet 
Beecher Stowe. Are they glad? Are they happy? No. They 
have learned the follies of the Old World, not its wisdom. They 
are not going home, they are going into exile. 

Let us look a little at their record in the Europe which they 
regret so passionately. They went abroad with money, and the 
education which it commands, with leisure and health. What good 
deeds may they not have done! What gratifying remembrance 
may they have left behind them! Shall we not find them recorded 
as donors to many a noble charity, as students in many a lofty 
school? We shall, indeed, sometimes. “But, in many cases, we 
shall hear only of their fine clothes and expensive entertainments, 
with possible mortifying anecdotes of their fast behavior. 

If the mother leaves a daughter behind her, it is likely to be as 
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the wife of some needy European nobleman, who despises all that 
she is bound to hold dear, and is proud not to know that which it 
should be her glory to understand. 

I said at Concord, and I say it today, that the press is much 
affected by the money debauch of the period. Let us examine the 
way in which this result is likely to be brought about. 

A newspaper or periodical is almost always an investment in 
which the idea of gain is very prominent. This expectation may 
either regard what the proposed paper shall earn as a medium of 
information, or the profit of certain enterprises which its statements 
may actively promote. 

Special organs are founded for special emergencies, as is a cam- 
paign sheet, or for the advocate of special reforms, like the anti- 
slavery *‘ Standard” of old, and the ‘‘ Woman’s Journal” of 
today. These papers rarely repay either the money advanced for 
them, or the literary labor bestowed upon them. 

Under the head of its earnings, the newspaper depends upon two 
classes of persons, viz., its advertisers and its subscribers. Either 
or both of these may be displeased by the emphatic mention of 
some certain fact, the expression of some certain opinion. ‘‘ If 
we tell this unwelcome truth,” say the managers, ‘‘ we shall lose 
such and such subscribers. If we take this stand, some of our 
wealthiest advertising firms will choose another medium of com- 
municating with the public.” The other set of considerations just 
spoken of, the enterprises which are to be favored and promoted, 
may still more seriously affect the tone and action of the paper, 
which will thus be drawn in a twofold way to lend itself to the 
publication only of what it will pay to say. 

The annals of journalism in this country will, no doubt, show a 
fair average of courageous and conscientious men among its chiefs. 
I am wil:ing to believe all things and to hope all things in this 
direction. But 1 must confess that I fear all things, too, in view 
of a great power, whose position makes it almost an irresponsible 
one. And I should regard with great favor the formation of an 
unofficial censorship of public organs, in view, not so much of 
what may be published, as of what is unfairly left out of the state- 
ments and counterstatements of conflicting interests. 

Of all the changes which I can chronicle, as of my own time, the 
change in the position of women is, perhaps, the most marked and 
the least anticipated by the world at large. Whatever opinions 
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heroic men and women may have held concerning this, from Plato’s 
time to our own, the most enlightened periods of history have 
hardly given room to hope that the sex in general would ever reach 
the enfranchisement which it enjoys today. I date the assurance 
of its freedom from the hour in which the first university received 
women graduates upon the terms accorded to pupils of the opposite 
sex. For education keeps the key of life, and a liberal education 
insures the first conditions of freedom, viz., adequate knowledge 
and accustomed thought. ‘This first and greatest step gained, the 
gate of professional knowledge and experience quickly opened, and 
that of political enfranchisement stands already ajar. The battle 
can have but one result, and it has been fought, with chivalrous 
temper and determination, not by one sex against the other, but by 
the very gospel of fairness and justice against the intrenched might 
of selfish passion, inertia, and prejudice. Equal conditions of life 
will lift the whole level of society, which is so entirely one body 
that the lifting or lowering of one half lifts or lowers the other half. 
This change, which in the end appeared to come suddenly, has 
been prepared by such gradual tentatives, by such long and sound 
labor that we need not fear to lose sight of it in any sudden col- 
lapse. There are women of my age, and women of earlier genera- 
tions, who have borne it in their hearts all their lives through, who 
have prayed and worked for it, without rest and without discour- 
agement. Horace Mann was its apostle, Theodore Parker was its 
prophet, Margaret Fuller, Lucy Stone, and a host of wise and true- 
hearted women, whom the time would fail, me to name, have been 
its female saints. It was in nature; they have brought it into life ; 
even as Christ said, ‘* My Father worketh hitherto, and I work.” 
The slender thread which crossed the dark abyss of difficulty was 
not the silken spinning of vanity, nor the cobweb fibre of madness. 
From the faith of pure hearts the steadfast links were wrought, and 
the great chasm is spanned, and is ready to become the strong and 
sure highway of hope, for this nation, and for the nations of the 
earth. 

The customs of society prescribe the mental garb and gait proper 
to those who desire the favorable notice of their peers in their own 
time. As these are partly matters of tradition. and inheritance, we 
can learn something of the merits and demerits of a generation by 
studying the habits of familiar judgment which it hands down to its 
successor. A narrow, ill-educated generation leaves behind it 
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corresponding garments of rule and prescription, to which the 
next generation must, for a time, accommodate itself, because a 
custom or a fashion is not made inaday. The rulers of society 
seem often more occupied in dwarfing the mind to suit the custom, 
than in enlarging the custom so as to fit it to the growth of mind. 
The most dangerous rebellions, individual and social, are natural 
revolts against the small tyranny which perpetuates the insufficiency 


of the past. 

The copper shoes which so cramp the foot of a female infant, in 
China, as to destroy its power of growth, are not more cruel or 
deleterious than are the habits of unreflecting prejudice which com- 
press the growth of human minds until they, too, lose their native 
power of expansion, and the idol Prejudice is enthroned and 
worshipped by those on whom it has imposed its own deformity as 
the standard of truth and beauty. 

The heavy tasks which nature imposes upon women leave them 
less at leisure than men to reform and readjust these inherited 
garments. The necessity for prompt and early action obliges them 
to follow the intuitive faculties, as all must do who have not time 
to work out the problems of the reasoning*ones. The instinct of 
possession is a ruling one in human nature, and a woman inheriting 
a superstition, or a prejudice, holds fast to it because it is some- 
thing, and she has got it. It seems to her a possession. It may 
be a mischievous and unfortunate one, but it will take a good deal 
of time and thought to find that out. Those who have the training 
of women’s minds often train them away from such a use of time 
and from such a labor of thought. Hence, the fatal persistence of 
large classes of women in superstitions which the thinking world 
has outgrown, and the equally fatal zeal with which they impose 
the same insufficient modes of judgment upon their children. 

I pray this generation of women, which has seen such enlarge- 
ments of the old narrow order regarding the sex, I pray it to 
deserve its high post as guardian of the future. Let it bequeath to 
its posterity a noble standard of womanhood, free, pure, and, 
above all, laborious. 

The standard of manhood really derives from ‘that of womanhood, 
and not vice versa, as many imagine. However, we may receive 
from tradition the order of their material creation, in that of train- 
ing and education, the woman’s influence comes before that of the 
man, and outlasts it. 

The figure of the infant Christ dwells always in our mind, 
accompanied by that of the gracious mother who gave Him to the 
world. Let the fact of this great gift prefigure to us the august 
office of woman. Hers be it also to preserve and transmit from 
age to age the Christian doctrine and the Christlike faith. And, 
in order that she may fully realize the glory and blessedness of 
giving, let her remember that what is worthily given to one time, 
is given to all time. 

















APPENDIX. 


The Department of Education has issued the following Circular 
and Register : 

CIRCULAR. 

We have been made familiar with the habits of plants and 
animals from the careful investigations which have from time to 
time been published,—the intelligence of animals, even, coming in 
for a due share of attention. One author alone contributes a book 
of one thousand pages upon ‘* Mind in the Lower Animals.” 
Recently some educators in this country have been quietly thinking 
that to study the natural development of a single child is worth 
more than a Noah’s Ark full of animals. Little has been done in 
this study, at least little has been recorded. It is certain that a 
great many mothers might contribute observations of their own 
child’s life and development, that might be at some future time 
invaluable to the psychologist. In this belief the Education 
Department of the AmericaAN SocraL Scrence Association has 
issued the accompanying Register, and asks the parents of very 
young children to interest themselves in the subject,— 

1. By recognizing the importance of the study of the youngest 
infants. 

2. By observing the simplest manifestations of their life and 
movements. 

3. By answering fully and carefully the questions asked in the 
Register. 

4. By a careful record of the signs of development during the 
coming year, each observation to be verified, if possible, by other 
members of the family. 

5. By interesting their friends in the subject and forwarding the 
results to the Secretary. 

6. Above all, by perseverance and exactness in recording these 
observations. 

From the records of many thousand observers in the next few 
years it is believed that important facts will be gathered of great 
value to the educator and to the psychologist. 
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FIRST SERIES. 


REGISTER OF PHYSICAL AND MENTAL 


Development of (“2 the "> 


full name. 


Name and occupation of the father ?. 


Place and time of father’s birth? 


” oe A eae ee 

66 66 baby’s 66 ? IRE eed 
Baby’s weight at birth? 000.0... oS monthe?.............. 
“ I i oricocscciasicentucansntls SS _. SaEe 


Is baby strong and healthy, or otherwise? 


At what age did the baby exhibit consciousness, and in what 
manner? 


recognize its mother? 


notice its hand?..... 


follow a light with its eyes? 


hold up its head? 


sit alone on the floor? 


RS ETRE Tae EN, ne eR 


stand by a chair? 


stand alone ? 


walk alone? 


hold a plaything when put in its hand? 





reach out and take a plaything? 


appear to be right or left handed? 


notice pain, as the prick of a pin? 


show a like or dislike in taste? 


appear sensible to sound ? 


notice the light of a window or turn towards it? 


fear the heat from stove or grate? 


speak, and what did it say? 
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How MANY WORDS COULD IT SAY 


at 1 year’?................. at 18 months?................ at 2 years? 


Will the mother have the kindness to carefully answer as many 
as possible of these questions and return this circular, before July 
15th, 1881, to 

MRS. EMILY TALBOT, 
Secretary of the Education Department of the American Social 

Science Association, 


66 MarieoroucH Street, Boston, Mass. 
Boston, March 1, 1881. 





In connection with the inquiry indicated above, the following 
letter from Dr. Preyer, of Prussia, addressed to Mrs. Talbot, will 
be found of interest. 


DR. PREYER TO MRS. TALBOT. 


JENA, 22d November, 1880. 
Dear Mapam: 

It has given me much pleasure to read your letter and the 
extract of a paper of mine on *‘ psychogenesis,” or ‘** the growth 
of volition, intellect, etc., in infants,” and I readily comply with 
your wish to have this paper sent off without delay. You will find 
it reprinted in the book accompanying this letter, p. 199-237. I 
am about to publish an extensive work on the same subject, which 
is to contain all my observations and a careful analysis of the 
phenomena which the development of the faculty of speech presents. 
This book is to be printed next year. I am sorry to say that a 
reliable investigator of the whole subject is not known to me. 
Your newspaper seems to be right in calling the field ‘‘ as yet 
almost unbroken.” Professor Kussmaul’s ‘‘ Seelenleben des neuge- 
borenen Menschen” (Leipzig and Heidleberg, 1859), and Mr. C. 
Darwin’s biographical sketch of an infant, contain some good 
observations, but both are very short. Many excellent remarks on 
infants and very young children I find in Mr. C. Darwin’s book, ** On 
the Expression of the Emotions.” ‘The German books on the 
subject, although numerous, are nearly worthless; many are sen- 
timental, giving no facts, or, what is worse, false statements. B. 
Sigismund’s ** Kind und Welt” (1851) is an exception. 

The case you mention, of a child of eleven months expressing its 
wishes and inducing the nurse to comply with them, cannot be 
definitely looked at as a case of self-consciousness, but only of con- 
sciousness. This is one of the most intricate questions to decide, 
—when the child distinguishes its own body, head, hands, etc., 
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from other objects, as belonging to himself. The first time a child 
says ‘‘I” and ‘** me,” in the correct sense, it may be considered to 
have passed the limit. The formation of ideas by associating 
impressions, as well as the formation of general ideas ( Begriffe) by 
uniting similar qualities of different objects, is intellectual work 
done by the child long before it knows anything of its own individu- 
ality. It seems to me that self-consciousness does not arise sud- 
denly, but by degrees, after many experiments have shown the 
difference between touching his own body and external objects with 
his little hand. 

I have been occupied with psychogenetical problems since nearly 
four years, continually collecting facts. Should you be able to 
awaken some interest for these most important investigations (I 
mean the physiology and psychology of infants), I think the 
trouble taken would soon be repaid by the results. 


I am, sincerely, 
Dr. Wm. Preyer, Professor. 


P. S. Perhaps the observations and experiments on the senses, 
(sight, hearing, smell, taste) of new-born animals and infants 
which I published in ‘* Kosmos,” (Zeitschrift herausgegeben von 
E. Krause,) Vol. III., p. 22-37, 128-132, (1878 Leipzig) may 


have some little interest. In England Romanes has written very 
able papers on the development of instinct and intelligence. His 
address is 18 Cornwall Terrace, Regent’s Park, London. 

Yours, etc., Ww. FP. 








PUBLICATIONS OF THE 


American Social Science Association. 


Journal of Social Science. Containing the Transactions of the American 
‘ Association. Nos. 1.—V. 8vo, paper, each $1.50. Nos. VI.—XIILI., each $1.00. 


CONTENTS OF NUMBER Erent.—I. The Production and Distribution of Wealth—David A. Wells. Il. 
The Work of Social Science—F. B. Sanborn. III. Progress in International Law—J. B. Angell. 
IV. The Experiment of Civil Service Retorm—Dorman B. Eaton. V. The Treatment of the Guilty— 
W. G. Eliot. VI. Health in Schools—-Drs. D. F. Lincoln, J. J. Putnam, ete. VII. Financial Policy of 
England and the United States. VIII. Limitations of Judicial Power—Emory Washburn. IX. Life 
Insurance for the Poor--Elizur Wright and Sheppard Homans. X. Legal Education—W. G. Ham- 
mond. XI. The Detroit Meeting. 


CONTENTS OF NUMBER NINE.—I. Social Science in Theory and in Practice-—-F. B. Sanborn. II. The 
Silver Question—W. Stanley Jevons. III. The Silver Question--B. F. Nourse. IV. Savings Banks— 
John P. Townsend. V. Local Taxation--William Minot, Jr.. VI. Industrial and Social Aspects 
of the Southern Question—W. L. Trenholm. VII. Education in the Southern States—T. M. Logan. 
VIII. ‘Ihe Navigation Laws of Great Britain and of the Uni'ed States—Hamilton A. Hill. IX. The 
Tariff Question—Horace White. X. Custom House Forms—Henry D. Hyde. XI. State and Munici- 
pal Government--Samuel Bowles. XII. Municipal Economy--Daniel L. Harris. 


CONTENTS OF NUMBER TEN.—Transactions of the Association, 1879. I. American Education, 1869- 
1879. Annual Address by President Gilman. II. The Method of Study in Social Science—William 
T. Harris. III. Report of the Department. of Education—Mrs. I. T. Talbot. IV. The Voting of 
Women in School Elections—A. P. Peabody. V. Relations of Christianity to the Common Law— 
M. Anderson. VI. The Place of the Practical Man in American Public Affairs—Hamilton 
Andrews Hill. VII. Chinese Immigration—S. Wells Williams. VIII. The United States and 
The Declaration of Paris—Theodore s. Woolsey. IX. Recent Changes in our State Constitutions— 
Simeon E. Baldwin. X. The Policy of Patent Laws—Frederic H. Betts. XI. The Sewerage of 
i Ee mag Towns—George E. Waring, Jr. XII. Industrial Arbitration and Conciliation—Joseph 
. Weeks. 


CONTENTS OF NUMBER rma! wag 2 of the Annual Meeting, 1880. List of Members. I. Southern 

uestions. 1. The Negro Exodus from the Gulf States—Frederick Douglass. 2. The Emigration of 

Colored Citizens from the Southern States~R. T. Greener. 3. Colored Schools in Virginia—Mrs. 

Orra Langhorne. II. Recent Changes in the West—Robert P. Porter. ITI. A Report on Protection 

from Casualties in the Use of Machinery—Prof. William Watson. IV. International Coinage— 

Robert Noxon Toppan. V. Social Economy Papers. 1. Report ot the Department of Social 

Economy—F. B. Sanborn. 2. The Care of Poor and Vicious Children--Charles L. Brace. 

3.* Social Economy in Ilinois—Mrs. Harbert. 4. Co-operative Distribution—William A. Hovey. 

5. Co-operation in England—James Samuelson. Saratoga Papers of 1877. 1. Extradition— 
Sheldon Amos. 2. Graduate Courses at Law Schools—Prof. S. E. Baldwin. 


CONTENTS OF NUMBER TWELVE. Professor Peirce’s Cincinnati Address: The National Importance of 
Social Science in the United States. President Gilman's Opening Address. Report of the General Sec- 
retary. by F. B. Sanborn. Report of the Treasurer and Publication Committee: Prof. Wayland and F. 
B. Sanborn. Papers of the Education Department: I. Report on Kindergarten Schools—Prof. Harris 
Mrs. Talbot. II. The Relation of the Publie Library to the Public Schools—Samuel S. Green. 0. 
Educational Progress in England—Miss Edith Simcox. IV. Home Life in Some of its Relations to 
Schools—Miss Mary W. Hinman. V. The American Newspaper and American Education—Dr. J. M. 
(iregory. Libel and its Legal Remedy—E. L. Godkin. Papers of the Social Economy Department: 
I. Associated Charitics. A. The Principle and Advantage of Association in Charities—Rev. D. O 
Kellogg. B. General and Special Methods of Operation—Rev. 0. C. MeCulloch. C. The Need and 
Work of Volunteer Visitors—R. T. Paine. Jr. D. The Care and Saving of Neglected Children—Miss 
Anna Hallowell. II. The Prneiple of Volunteer Service—Mrs. Florence Bayard Lockwood. III. The 
Recreations of the People—George B. Bartlett. IV. The Justifying Value of a Public Park—F. L. Olm- 
sted. Constitution, Officers and Members of the Association. 


CONTENTS OF NUMBER TITRTEEN —Order of Business at Saratoga in 1881. Papers of the Jurisprudence 
Department: I. Pensions in a Republic—Frederick J. Kingsbury. IL. Modern Legislation Touching 
Marital Property Rights—Henry Hitchcock, LL.D. IIL. The German Socialist Law of October 21, 1878— 
Henry W. Farnam. IV. The Study of Anatomy, Historically and Legal y Considered—Edward Mussey 
Hartwell, M.A. Papers ot the Health Department: I. The Treatment of Insanity in its Economic 
Aspect— Walter Channing, M.D. II. Adulterations in Food—Prof. 8. W. Johnson. Debate on Adulter- 
ations. Remarks of George T. Angell. General Papers: I. Christianity and the Relations of Nations 
—Charles L. Brace. If. Indeterminate Sentences and their Results in New York—Z. R. Brockway 
III. Changes in American Society—Julia Ward Howe. Appendix : Infant Development. f 





Sent free of expense on receipt of the price, by the publishers, 


Mm WILLEAMS GOO. . . '. BOSTON. 
G. P. PUTNAM’S SONS, NEW YORK. 


Also by the SECRETARY OF THE AssocIATION, Concorp, Mass. 

















